CITY OF FRANKLIN, TENNESSEE
PROCUREMENT AGREEMENT

(City of Franklin Contract No. 2019-0343)

THIS PROCUREMENT AGREEMENT (“AGREEMENT?) is by and between the City of
Franklin, Tennessee (“CITY"), and Fortiline Waterworks of Nashville, Tennessee (“SUPPLIER”),
who mutually agree as follows:

1. CITY issued on October 17, 2019 Purchasing Office Solicitation No. 2020-015, a
procurement solicitation for bids for lids for water meter boxes (“SOLICITATION?).

In response to CITY’s SOLICITATION, SUPPLIER submitted a bid dated October 30,
2019 (“SUBMITTAL”), a copy of excerpts from which is attached hereto as Attachment
No. 1 and hereby incorporated by reference as if fully set forth herein.

3. SUPPLIER included in SUBMITTAL CITY’s Standard Procurement Terms and
Conditions with SUPPLIER s contact information inserted (“CITY’S TERMS”), a copy of
which is attached hereto as Attachment No. 2 and hereby incorporated by reference as if
fully set forth herein.

4. CITY awarded on December 10, 2019 to SUPPLIER the purchase of lids for water meter
boxes pursuant to SOLICITATION and SUBMITTAL.

5. Products shall be delivered to the satisfaction of CITY within 14 calendar days after receipt
of order unless a later delivery has been authorized in writing by CITY. Failure by
SUPPLIER to meet the delivery schedule shall constitute grounds for CITY to cancel order
and/or consider SUPPLIER to be in breach of contract.

[

6. In the event of a conflict between the following documents, the order of precedence shall
be as follows: (a) this AGREEMENT; (b) CITY’s TERMS; (c) SOLICITATION:; and (d)

SUBMITTAL.
EXECUTED THIS _| Z DAY OF MMZO [ fz
For CITY:
M)A/SUPPLIER s authorized representative) (signature of CITY"'s authorized repr; umlm.)

TITLE: Aﬁ( 010 ” —dzzﬁzﬂfg 5&"/ TITLE: City Admlmstrator

Maricru¥. R. Fincher, Staff Attorney for CITY
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CITY OF FRANKLIN, TENNESSEE
PROCUREMENT AGREEMENT

(City of Franklin Contract No. 2019-0343)

Attachment No. 1

Excerpts from SUBMITTAL



Bid Submittal Form

a form required of Bidders and Proposers on purchases of supplies, materials, equipment and services for the

City of Franklin, Tennessee
Purchasing Office Solicitation No.: 2020-015

For+line. Witer warks

Bidder’s name, street address, and mailing address (if [RAT Elmn Hil IQKC

different): A/__ggéug lé/ ; ZV! 377310

7G(Ll&l/‘\l QO mine

Bidder’s contact person’s name (printed), title, telephone Accoun /l/’qmqger‘
number and e-mail address: _CfeiS’) 499-901/0

zachon. roming ofprti e . cons

Model year, make and model or product name of bid _ o
product(s) or item(s): M—A&l&i_g——j—

Does the bidder take any exceptions to the City’s [] Yes, see enclosed.
procurement solicitation? [SFX0., bidder takes no exceptions.
Are exceptions, if any, to the City’s procurement solicitation
listed separately, described, compared to the City’s [] Yes, see enclosed.
intention as expressed and implied by the City’s [0, bidder takes no exceptions.

solicitation documents and submitted?

Total quoted bid pricing for a total quantity of 3,000 items, | g 4 Qf[ per unit for a quantity of 3.000
supplied and delivered, to be delivered in six (6) staggered )

shipments of exactly 500 items per shipment: $_ﬂATLAQQi0taI for a quantity of 3,000.

Duration of the warranty included in the bid pricing (at
least 12 months): ek

Are the City’s preferred delivery terms (FOB destination, freight ) '
prepaid and allowed) acceptable to bidder? D NO? bidder requests the fO“OW]I’lg
delivery terms:

[ Ves.
Are the City’s preferred payment terms (net 30 days from date of

delivery or date of invoice, whichever is later) acceptable to bidder? [ No, bidder requests the following
payment terms:

months.

Estimated time of delivery: I 8 calendar days after receipt of order.

Last date (no sooner than January31, 2020) that bid and associated " v
pricing is valid and may be accepted by the City:

Date of Solicitation Release: October 17,2019 Page 1 of 2



Bid Submittal Form

a form required of Bidders and Proposers on purchases of supplies, materials, equipment and services for the

City of Franklin, Tennessee

Purchasing Office Solicitation No.: 2020-015

Bidder’s name:

Last date (no sooner than January31, 2020) that bid price on a per
unit basis is valid for potential future orders:

Method of payment — The City’s default method of payment is by
clectronic means, cither by direct deposit (i.e., “ACH” or “Electronic
Funds Transfer™), or by bank credit card, rather than by conventional
check. Which electronic payment method would the bidder prefer?

[FACH or Electronic Funds Transfer.
[] Bank credit card.

Are the following components included with this Bid
Submittal Form in the bid submittal?

e Description of any goods. products. items, software and/or hardware
included in the bid:

e Description of the warranty included in the bid:

o  City of Franklin Specifications. marked by the bidder as to compliance
therewith as per the instructions therein;

e Identification, listing and description of any exceptions to the procurement
solicitation including the Specifications;

¢  Contact information for required references (see Instructions for Bidders);

e City of Franklin Standard Procurement Terms and Conditions. with the
bidder’s contact information inserted;

e Bidder’s proposed agreement or contract. if any. the terms and conditions of
which are not inconsistent with the City’s Standard Procurement Terms and
Conditions; and

e  City of Franklin Affidavit of Non-Collusion. executed in full.

%3 see enclosed.

[] No. bidder chooses not to include all of
these components (WARNING: doing
so may cause the City to deem the bid
non-responsive),

Acknowledge any and all issued addenda to this solicitation:
(Prior to submitting its bid, it is the responsibility of each potential bidder to
determine whether any addenda to this procurement solicitation have in fact been
issued by the City.)

[ ] Addendum No. 1.
[] Addenda Nos. 1 through
No addenda.

Subscription and affirmation of bidder’s authorized

representative: By submission of this bid, each bidder and each person
signing on behalf of any bidder certifies. and in the case of a joint bid each party
thereto certifies as to its own organization, under penalty of perjury. that to the
best of its knowledge and belief that each bidder is not on the list created pursuant
to Tennessee Code Annotated § 12-12-106.

I’/ >
y /si gnature)

Signature of bidder’s authorized representative: 1affirm that I
am authorized by the bidder to sign this Bid Submittal Form as well as any and all
companion forms and documents included herewith. 1 have obtained and read,
and do understand and consent, to all instructions, terms and conditions, including
those imposed by reference. which apply to this procurement solicitation and
compliance with which is required as a condition precedent to consideration of the
bid submitted herewith,

7
y

Title of bidder’s authorized representative:

Accooil

A Ay
=4

Date of signatures:

[0 -30-19

Date of Solicitation Release: October 17,2019
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City of Franklin, Tennessee Specifications
Purchasing Office Solicitation No.: 2020-015

1.  Solicitation identified: These Specifications apply to the following procurement
solicitation:

lids for water meter boxes
Purchasing Office Solicitation No.: 2020-015

[

Notice to Bidders publication date: October 17, 2019

3. Solicitation release date: October 17, 2019

4. Deadline for optional submittal in
writing of questions of a non-

procedural nature seeking to clarify
or revise any aspect of this
procurement solicitation: October 24, 2019, 2:00 p.m. Central Time

5.  Bids submittal deadline and
scheduled opening: October 31, 2019, 2:00 p.m. Central Time

6. Tentative date of release of City’s
tabulation of bids received and
notice of intent to award: November 22, 2019

7.  Tentative date of award: Meeting of
Board of Mayor and Aldermen at
which the procurement is tentatively
scheduled to be awarded to the
responsible bidder that submits the
lowest priced responsive bid: December 10, 2019

8.  Anticipated date of notice of award: December 13, 2019

9.  Anticipated schedule of orders:

a. For first shipment: Target by December 16, 2019
b. For sixth and final shipment: Target by April 15, 2020

10.  Anticipated schedule of deliveries:
a. For first shipment: Target by December 31, 2019

b. For sixth and final shipment: Target by April 30, 2020

11.  Objective: To award, by means of a competitive procurement process, to the responsible
bidder that submits the lowest priced responsive bid to furnish all labor, materials and
means necessary to supply and deliver the products as specified below. See the
accompanying Instructions for Bidders for additional information and instructions,
including the definitions of the terms “responsible bidder™ and “responsive bid.”

Date of Solicitation Release: October 17, 2019 Page 1 of 6



City of Franklin, Tennessee Specifications
Purchasing Office Solicitation No.: 2020-015

12.  Exceptions:

a. To avoid the need to take an exception to a specification, potential bidders may request
revisions to the specifications before the deadline for optional submittal in writing of
questions of a non-procedural nature seeking to clarify or revise any aspect of this
procurement solicitation. See the accompanying Instructions for Bidders for contact
information.

b. Any deviation or variance from the City’s specifications shall be considered by the City
to be an exception.

c. Any exceptions to the City’s specifications shall be identified by the bidder on the
City’s specifications document as well as listed and described in detail, along with any
other exceptions to this procurement solicitation, in a separate written document to be
prepared by the bidder and included in or with the bid, referencing any subsection
number. Such listing shall include a description of exactly how such exceptions deviate
from the City’s expectations as expressed and implied by the procurement solicitation,
and shall indicate why such exceptions should be judged by the City to meet or exceed
those expectations. Any and all exceptions to this procurement solicitation which the
City, in its sole discretion, deems not to meet or exceed the City’s intention as expressed
and implied by the procurement solicitation may be considered by the City as a factor
in evaluating the bid.

13.  General terms and conditions:

a. Bid price: The bid price shall include all equipment, labor, materials, permit(s), freight
and required insurance to supply and deliver the specified products.

b. Delivery terms: As a matter of practice, the City expects bidder awarded the purchase
to ship any and all deliverables FOB destination, freight prepaid and allowed. The
City’s preferred delivery terms, as described in the preceding sentence, are otfered to
the bidder as a condition of award. If the City’s preferred delivery terms are
unacceptable to the bidder, then the bidder shall indicate on the Submittal Form its
preferred delivery terms. Delivery terms may be a factor in the City’s selection criteria.
Delivery terms are non-negotiable after award is made.

c. Payment terms: As a matter of practice, the City pays for goods and/or services only
after receipt by the City of such goods and/or services as ordered, and only after receipt
of an accurate, proper, complete and itemized invoice for such goods and/or services
as ordered, net thirty (30) calendar days from date of delivery, or date of invoice,
whichever is later. The City’s preferred payment terms, as described in the preceding
sentence, are offered to the bidder as a condition of award. If the bidder prefers
alternate payment terms, then the bidder shall indicate on the Bid Submittal Form its
preferred payment terms. Payment terms may be a factor in the City’s selection criteria.
Payment terms are non-negotiable after award is made. '

d. Applicable laws and regulations: All applicable federal and state laws, city ordinances,
orders, rules and regulations of all authorities having jurisdiction over the specified

Date of Solicitation Release: October 17,2019 Page 2 of 6



City of Franklin, Tennessee Specifications
Purchasing Office Solicitation No.: 2020-015

products shall apply to the quoted purchase price, and they will be deemed to be
included in these specifications the same as though they are written out in full herein.

Other_documents to be required of the bidder recommended to be awarded the
purchase: See the accompanying “Instructions for Bidders™ for a listing of other
documents to be required of the bidder recommended to be awarded the purchase.

Standard Procurement Terms and Conditions: By submitting its bid, the bidder certifies
that it has read and accepts all terms, conditions and requirements of this solicitation,
including the terms and conditions identified and listed in the City’s Standard
Procurement Terms and Conditions attached hereto and hereby incorporated by
reference.

Refusal to honor submittal: If and after an award is made by the City, if the bidder
refuses to execute an agreement or contract or in any other way honor the terms and
conditions of its submittal, the City shall be entitled to seek compensation for its
damages, which may include the cost of conducting a new solicitation.

Confidential and/or proprietary information: trade secrets: All contents of all
submittals are subject to public disclosure and shall not contain any confidential and/or
proprietary information and/or trade secrets. Further, by submitting its bid, the bidder
indemnifies and holds the City of Franklin harmless against any loss or damage,
including reasonable attorney fees, it may incur as a result of the City’s reliance upon
the bidder’s representation that materials supplied by the bidder do not contain trade
secrets or proprietary information which is not subject to public disclosure.

14.  Detailed specifications: Please note:

Bidders shall provide in or with their bid a detailed description of the bid goods,
products, items, software and/or hardware included in their bid.

Bidders are required to mark with a “C” the blank line next to any specification below
to which their bid COMPLIES. (Specifications without a blank line are for context and
need not be marked.)

Bidders are required to mark with an “E” the blank line next to any specification below
to which their bid takes EXCEPTION. (Specifications without a blank line are for
context and need not be marked.)

Any exceptions to the City’s specifications shall be identified by the bidder on the
City’s specifications document as well as listed and described in detail, along with any
other exceptions to this procurement solicitation, in a separate written document to be
prepared by the bidder and provided in or with the bid, referencing any subsection
number. Such listing shall include a description of exactly how such exceptions deviate
from the City’s expectations as expressed and implied by the procurement solicitation,
and shall indicate why such exceptions should be judged by the City to meet or exceed
those expectations.

Bidders are required to submit with their bid these Specifications for this procurement,
marked by the bidder as to compliance herewith as per the instructions above.

Date of Solicitation Release: October 17, 2019 Page 3 of 6



City of Franklin, Tennessee Specifications

Pubchiasing Office Solicitation No,i 2020-015

1401&
14.1.1.

14;1 12»
14,13,

r

b

14.2.1.
14.2.2.

14.2.3.

14.2.4.

14.2.5.

14.2.6.
14.2.7.

14.2.3.

14.2:9:

BRER PP

h

the spemﬁed producf as lids for Watex mete1 boxes. I?ioduct as bui
shall be designed and manufactured according to industry standards

forthis intended vse.
‘Product as bid ate to be purchased new and tinused by the Chiy.

Pirichiased products shall be surrent production otily and shall have
heen mamifactured within twelve (12):monthis of the bids submittal
deadline and scheduled openmg;

Detailed.

Bid product shall be any product brand.

Bid pioduct shall eet o exceed the drawings, notes and other
details inicluded in the document attached as Appendix A which is,
by reference, hereby incorporated into these specifications.

Bid product shall be:designed tofit the water meter box as-indicated

in the document aftached as Appendix B which is, by reference,
hei e&y incorporated into theseé specifications.

Bid product shall be degigned. to be used for the water meter as
indigated: ini the document attached as Appetidix € which is; by
reference, hereby incerporated into these specifications,

Bid product shall be painted black with a rust-inkibiting paint,
Total quantity of bid ptoduet to be ordered shall be exactly 3,000
items.

Bid product may be manufactured within ot outside the United

‘States-of America,

If the bid product is found by the City to be nonécmpii'aﬂﬁt with the
Clity’s specifications, then any: unused items included in the: frst
shipment of bid pitduct shall be returnable within thirty (30) days

fora full refundand the balance of the shipments:are to be canceled.
I the bid productis found by the City to be unacceptable to the City

for sotiie teason other than noncomph'\nce with the City’s

‘specaﬂcanons then any uniised items inchaded in the first shipment

of bid product misst be returnable within thirty (30) days for a full
refund, other than a fee for retutn shipping and testocking not: to
exceed 10% of the bid value of the quantity returried, and the balance
of the shiptrients are-to be canceled.

Date of Solicifation Release; October 17,2019 T Paged.of 6




City of Franklin, Tennessee Specifications

 Purehusing Office Solicitation Noi: 2020-015 —

14.3.1

14.3.2.

14.3:4.

14¢344-11

14.3.4.2,

14.3.4.3.

1413 '14_1 4.

14.3.4.5,

14.3.6,

phh

b

Delivery, Documentation and Training,

Bidder shall include in the bid pricing dehvery and unlogding-or
offloading and deposit of the product ab the City’s following
preferted destination:

City of Biatiklin Water Management
124 Luixiber Deive, Building No. 1
Franklin, TN 37064

Biddet awarded the purchase shall provide any labor and equipment
necessary to unload or offload the ‘deliverable in a manner (a)
consistent with best practices fot shipping and teceiving, (19) that
does ot Involve. undue risk to the safety of anyone at the delivery

site ot:the condition of the deliverable, (¢) that does notinvolve Gity

personnel, and (d) without the need for a loading dock.

Delivery ghall be made between ‘the Hours of 7:00 ., ahd 3:30
p.m., Monday through Friday except holidays observed by thie City.

Delivery scheduler

Material ay not ship until after receipt of order from the City;

Order isnot to be placed by the Clty until after notice of award is
issned by the City, Notice of award is ot 10, b issuied until after,
but typloally within two (2) weeks of, daté of awatd,

Bidder shall indicate on the Bid Submittal Form the estimated time

of delivery, measured in number of calendar days-after receipt of
order. '
Total quantity of product erdered shall be defivered In six (6)
gtaggered shipments of exactly 5007iteins edch.

Each shipment shall be delivered to City’s preferred destination
within fousteen (14) calendar days after receipt of ordes; unlesy a

later delivery has been- authorized in writing by the City, tentatively

in accordance with the anticipated schedule of deliveries Hsted

abiove,

Failure by the biddei to micet the delivery schedule shall constitute:
grounds for the City to cancel order and/or consider the bidder tobe

in breach of contract,

Bidder specifically acknowledges and accépte City’s standard

delivery terms as expressed under “General terms and conditions”™
above,

Documentation, including -any available operator and service

‘manuals, warranties, detailed noubleshootmg information, and ahy

available product-specific training videos, shall be pzowded upon
deltvery of first shipment,

Date of Solicifation Release: October 17, 2019 | T Page 5 of 6




City of Franklin, Tennessee Specifications

Purchiasing Office Solicitation No,: 2020-015

14.3.7.

14«4«

14.4.1.

1442,

14.4.3.

_}'\ }\ \

Training by a qualified factory service tepresentative shall be
provided. Training shall include detailed instruction for both
operator and setvice peitsonriel,

Warranty,

Mantifacturet’s basie wattanity, to be for-a:minimuin of twelve (12)
mionths, shall be included in the bick.

Bidder shdll indicate the duration of the meanofachirer’s basic
warranty on its completed Bid; Submittal Form,

Bidder shall supply a deseription of ‘the manufacturer’s basic
‘wartanty alorig with the Bid Subthittal Form,

Date of Solicitation Release: October 17, 2019 | Page 6 of 6
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BENEFITS:

Easily receives input from either walk-by/

drive-by or fixed-base collection device

Controls both deployment and lifetime
operation costs

Compact installation that saves time,
space and money - without reducing
system performance

Delivers a fast, efficient and reliable

connection at minimal cost
Minimizes new infrastructure investment

Enables effective leak detection

SENSUS

a xylem brand

DATA SHEET

)artPoint 520M

e SmartPoint® 520M Pit Set Module is a radio transceiver
it provides water utilities inbound and outbound access
ater measurement and ancillary device diagnostics
radio signal. The SmartPoint 520M is designed for
bmersible, pit-set environments.

chCoupler Design

The SmartPoint 520M Module utilizes TouchCoupler, the patented
Sensus inductive coupling communication platform, to interface with
the encoded meter. With TouchCoupler, the SmartPoint 520M Module
can connect to the meter using existing two wire AMR installations
instead of requiring utilities to access the meter to install a new three-
wire connection. This results in a fast, efficient and reliable connection at

rminimal cost.

Operation
With its migratable, two-way communication ability, the M-Series
SmartPoint functions as a walk-by/drive-by endpoint, fixed-base
endpoint, or combination of the two. This flexibility increases utility data
collection capabilities and streamlines operations. The SmartPoint 520M
Module receives input from the meter register and remotely sends data
to a walk-by/drive-by or fixed-base collection device. The SmartPoint
520M Module easily migrates from walk-by/drive-by to fixed base by
simply installing a Base Station.

In walk-by/drive-by mode, the SmartPoint 520M Module collects data
and awaits an activation signal from the Vehicle Gateway Basestation
(VGB) or Hand-Held Device (HHD). Upon signal receipt, it transmits
readings, the meter identification number and any alarms.

As a fixed-base endpoint, the SmartPoint 520M Module interacts with one
or more strategically placed Base Stations located in the utility service area.
Top of the hour readings and other diagnostics are instantly forwarded

to the Regional Network Interface (RNI)™ at time of transmission. The
FlexNet® communication network provides unmatched reliability by using
expansive tower receiver coverage of metering end points, data/message
redundancy, failover backup provisions and operation on FCC primary use
(unshared) RF spectrum.

WDS-10024-03




SmartPoint 520M

Pit Set Module

Powerful Transmission, Flexible Platform

readings and can monitor continuous flow over a

The SmartPoint® 520M Pit Set Module offers several
advantages that control both deployment and
lifetime operation costs. Its powerful, industry-
leading two watt transmitter broadcasts over large
distances and minimizes collection infrastructure.
And after the SmartPoint is installed, its migratable,
two-way system platform can be updated without
requiring persennel to visit each meter and/or

programmable period of time, alerting the utility to
leak conditions. In addition, the SmartPoint stores
up to 840 consumption intervals (35 days of hourly
consumption), providing the utility with the ability
1o extract detailed usage profiles for consumer
information and dispute resolution. The SmartPoint
also incorporates a two-port design, allowing the
utility to connect multiple registers and ancillary

inconveniencing customers.

Additional Smartpoint 520M Module Features
The SmartPoint 520M Module obtains hourly

Specifications

devices (such as acoustic monitoring) to a single
SmartPoint. This results in a compact installation that
saves time, space and money - without reducing
system performance.

Service

Pit set installation interfacing the utility meter to the Sensus FlexNet communication network. Unit
requires 1.75" diameter hole in pit lid; fits pit lid thicknesses up to 1.75"

Physical characteristics

Width: 4.43" x Height: 5.09" x Depth: 3"

Weight

1.01bs/16.0 oz

Color

Black

Frequency range

900 - 950 MHz, 8000 channels X 6.25 kHz steps

Modulation Proprietary Narrow Band
Memory Non-Volatile
Power Lithium Thionyl Chloride batteries
| US: FCC CFR47: Part 24D, Part 101C, Part 15
Approvals | Licensed operation

Canada: Industry Canada (IC) R$5-134, RS5-119

Operating temperature

«Z225 i w185
-30°Cto+85°C

Options

Dual or single port availability; TouchCoupler only, wired only

Installation environment

100% condensing, water submersible

Compatibility

TouchCoupler and Wired Version: Sensus Encoder Registers, Badger ADE water registers, Master Meter
Acculinx, and Hersey Translator (approved TR/PL Lead)

Wired Version Only: Elster Encoder (Sensus protocol), Neptune ARB VI (ProRead), Hersey Translator,
Zenner PMN Nitro 01, McCrometer flowcom FC100-00M, and Kamstrup flowlQ 2100

Refer to the 510M/520M SmartPoint® Module Water Meter and Ancillaries Compatibility Quick Guide for
the latest compatibility information.

Warranty

20 years - Based on six transmissions per day.
Referto Sensus G-500 for warranty.

SENSUS
a xylem brand

637 Davis Drive
Morrisville, NC 275560
1-800-638-3748

sensus.com

©2019 Sensus. All products purchased and services performed are subject 1o Sensus’ terms of sale, available at
either sensus.comn/ TC or 1-800-638-3748. Sensus reserves the right to modify these terms and conditiens in
its own discretion without notice to the customer. The Sensus logo is a registered trademark of Sensus,

This document is for informational purposes only, and SENSUS MAKES NO EXPRESS WARRANTIES
IN THIS DOCUMENT. FURTHERMORE, THERE ARE NO IMPLIED WARRANTIES, INCLUDING
WITHOUT LIMITATION, WARRANTIES AS TO FITNESS FOR A PARTICULAR PURPOSE AND
MERCHANTABILITY. ANY USE OF THE PRODUCTS THAT 1S NOT SPECIFICALLY PERMITTED
HEREIN IS PROHIBITED,




PO Box 300 809 758 0800
-1.700 Goldman Drive | fax 609 758 1163

WARRANTY

SIGMA gives warranty for material furnished under its trade names “SIGMA” against any defects in
material of workmaunship subject to normal use, for a period of one year after date of shipment. Sigma
will replace the defective product at the delivery point or, at its option, repay price paid for the

- .. product plus. any transportation charges paid by Buyer in addition to such price.

SIGMA is not responsible for consequential or incidental damages for loss of use, or any other
damages whatsoever, in connection with the warranties set forth above or implied by law, or any
purported negligence of SIGMA.

No terms or conditions, other than those stated above, and no agreement or understanding, oral or
written, in any way purporting to modify these terms and conditions, whether contained in Buyet’s
purchase orders or shipping release forms, or elsewhere, shall be binding on SIGMA unless hereafter
made in writing and signed by SIGMA’s authorized representative,

If you need any further information, please email us at engg@sigmaco.com or call us at (609) 758-0800.

Sreenivasa Rao
Engineer

r’" Mﬁf’k 49\

www.sigmaco.com

Gream Ridge, NJ.08514...| engg@sigmaco.com - - - .



Consolidated Utility District — Waterworks Material A
Jamie League — Purchasing Agent - Consolidated Utility District - jleague@cudrc.com - 615-893-
7225 :

709 New Salem Highway Murfreesboro TN, 37129

Murfreeshoro Water and Sewer Department — Waterworks Material
Charles Hancock — Inventory Manager - chancock@murfreeshorotn.gov - 615-890-0862
300 NW Broad Street Murfreesboro TN, 37130

City of Frankdin, TN — Waterworks Material
. teff Belcher jeff.belcher@franklintn.goy - Inventory Specialist —615-794-4554
124 Lumber Drive Frankdin TN, 37064

Clarksville Gas & Water Department — Waterworks Material
Mike McWhorter mike.mcwhorter@cityofclarksville.com ~ Inventory Manager - 931-216-7624
2215 Madison Street Clarksville TN, 37043




Affidavit of Non-Collusion

a form required of Bidders and Proposers on purchases of supplies, materials, equipment and services for the

City of Franklin, Tennessee

State of [ Lnnessee- )
) SS

County of l\{-ﬂ-\ VA
ooy Kom.
Affiant, G (E\/ o . deposes and makes oath that:

(printed name of person signing Affidavit)

1.  He or she is the /‘4{&”(./(#//%{41&7‘71 <(V of

(Owner or Authorized Pattner, Officer, Representative or Agent of Owner)

Forid e Wedpwod(s ,

(legal name of entity submitting bid or proposal)

the Bidder or Proposer who has submitted the attached bid or proposal;

2. The Bidder or Proposer is fully informed respecting the preparation and content of the attached bid or
proposal and of all pertinent circumstances respecting such bid or proposal;

3. Such bid or proposal is genuine and is not a collusive or sham bid or proposal;

4.  Neither the said Bidder or Proposer nor any of its officers, partners, owners, agents, representatives,
employees, or parties in interest, including this Affiant, has in any way colluded, conspired, connived or
agreed, directly or indirectly, with any official or agent of the City of Franklin or with any other firm.
person, or potential or actual bidder or proposer to submit a collusive or sham bid or proposal in connection
with the contract for which the attached bid or proposal has been submitted, or to refrain from bidding or
proposing indirectly, or sought by agreement, or collusion, or communication, or conference with any
other firm, person, or potential or actual bidder or proposer to fix the price or prices or cost element of the
bid, quoted or proposed price or the bid, quoted or proposed price of any other potential or actual bidder
or proposer, or to secure through any collusion, conspiracy. connivance, or unlawful agreement any
advantage against the City of Franklin or any person interested in the proposed contract;

5.  The price or prices quoted in the attached bid or proposal are fair and proper and are not tainted by a
collusion, conspiracy, connivance, or unlawful agreement on the part of the Bidder or Proposer or any of
its agents, representatives, owners, employees, or parties in interest, including this Affiant; and

6.  He or she understands that Article VIII, Section 16, of the City Charter of Franklin, and T.C.A. §6-
54-107, prohibit any member of the Board of Mayor and Aldermen, or officer elected by said Board, from
being interested in any contract, or work of any kind whatever, under its control and direction, and any
contract in which any such person shall have an interest shall be void and unenforceable, subjecting any
funds received by contractor to be returned in full to the City, in addition to any other penalties provided

by law~
Acmd*ﬂ(’ ﬂ//f/mé:‘i"

mAl'lianl) i (title of Affiant)

; ' ty
. " "‘jr—- \\\\ " /, [ - ' 571
wornand subscribed to before me this 5' e f-Ifff":/ N0 foler 20 15

SES
3 A A Sy ‘stafe 02
1 o o e &~ i f % R v A A N
\:_jiﬁx P/l —--th Llﬁ — 2 AL My-Commlsswn Expires: ( I]} oher 40, 2020
), {Notary Public) z Notary .." S '
2%, 4%, public _.-;;\ $§
........... \ Y
(\ /, \
(Submitted in response to City of Frs’mj?ﬁmﬁuvé hasing Office Solicitation No. 2020 15 )

“Sion Expire®



CITY OF FRANKLIN, TENNESSEE
PROCUREMENT AGREEMENT

(City of Franklin Contract No. 2019-0343)

Attachment No. 2

CITY’S TERMS



Standard Procurement Terms and Conditions
City of Franklin, Tennessee

1.  Assignment and Successors. Neither party may assign any rights or obligations under these
Standard Procurement Terms and Conditions, or any contract, agreement, purchase order
or other procurement to which these Standard Procurement Terms and Conditions apply,
without the prior written consent of the other party. These Standard Procurement Terms
and Conditions, and any contract, agreement, purchase order or other procurement to which
these Standard Procurement Terms and Conditions apply, will be binding upon and inure
to the benefit of the parties and their respective successors and permitted assigns.

2.  Subcontracting. Vendor may subcontract any portion of the work only with the prior
consent of the City, but such subcontracting will not relieve Vendor of its duties under
these Standard Procurement Terms and Conditions and any contract, agreement, purchase
order or other procurement to which these Standard Procurement Terms and Conditions
apply.

3.  Time of the Essence. The parties agree that TIME IS OF THE ESSENCE with respect to
the vendor’s performance of all provisions of the contract, agreement, purchase order or
other procurement to which these Standard Procurement Terms and Conditions apply.

4. Taxes. As a tax-exempt entity, the City shall not be responsible for sales or use taxes
incurred for products or services. Upon request, the City shall supply Vendor with a copy
of its Sales and Use Tax Exemption Certificate. Vendor shall bear the burden of providing
its suppliers with a copy of the City’s tax exemption certificate and shall assume all liability
for such taxes, if any, that should be incurred.

5. Notices. Any notice provided pursuant to these Standard Procurement Terms and
Conditions, or any contract. agreement, purchase order or other procurement to which these
Standard Procurement Terms and Conditions apply, if specified to be in writing, will be in
writing and will be deemed given: (a) if by hand delivery, then upon receipt thereof; (b) if
mailed, then three (3) City business days after deposit in the mail where sender is located,
postage prepaid, certified mail return receipt requested: (c) if by next day delivery service,
then upon such delivery; or (d) if by facsimile transmission or electronic mail, then upon
confirmation of receipt. All notices will be addressed to the parties at the addresses set
forth below (or set forth in such other document to which these Standard Procurement
Terms and Conditions apply, or such other address as either party may in the future specify
in writing to the other):

In the case of the City: In the case of Vendor: /L
City of Franklin F—x/'(‘ [: N LUM #V Lo 5
Attn: Purchasing Manager 2{_ (({[ﬂ/\/ Q(_,VVh %«
2020 015

Re: City of Franklin Purchasing Office Solicitation No

109 Third Ave. South 13/ 1 LJH/I /‘L // )i zc’

P.O. Box 305
Franklin, TN 37065-0305 /1/4%1/ //c y m 370

FAX: 615-550-0079 M{C//S 6»).7 48&&

E-mail: purchasing(@franklintn.gov . lm L%
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Standard Procurement Terms and Conditions
City of Franklin, Tennessee

6. Confidentiality and Proprietary rights. Vendor waives any right to confidentiality of any
document. e-mail or file it fails to clearly mark on each page (or section as the case may
be) as confidential or proprietary, Proprietary rights do not extend to the data created by
the City’s users of the System: all rights to that data (including derivative or hidden data
such as metadata) shall vest solely in City at the moment of creation and City shall retain
exclusive rights. title, and ownership of all data and images created therefrom at the
moment of creation and utilization, through and including image creation. City may be
required to disclose documents under state or federal law. City shall notify Vendor if a
request for documents has been made and shall give Vendor a reasonable opportunity under
the circumstances to respond to the request by redacting proprietary or other confidential
information. In exchange. Vendor agrees to indemnify, defend. and hold harmless City for
any claims by third parties relating thereto or arising out of (i) the City’s failure to disclose
such documents or information required to be disclosed by law. or (ii) the City’s release of
documents as a result of City’s reliance upon Vendor’s representation that materials
supplied by Vendor (in full or redacted form) do not contain trade sectets or proprietary
information, provided that the City impleads Vendor and Vendor assumes control over that
claim.

7.  Derivative Works. To the extent that the Agreement contains Vendor’s reservation of rights,
such definitions and limitations are superseded by the following: “Derivative Work™ means
a program that is based on or derived from one or more existing programs or components.
If the original software is modified to create a new program, a derived work is created. If
the original software was designed to accept plug-ins or drivers using a defined mechanism,
such a driver or plug-in does not form a derived work. Linking to a library in the way it
was designed to be interfaced with, does not constitute deriving a work. “Derivative work”
is not the data that the Licensee inputs, manipulates, modifies or otherwise improves, nor
the images resulting therefrom.

8.  Arbitration/Mediation, No arbitration shall be required as a condition precedent to filing
any legal claim arising out of or relating to any contract, agreement, purchase order or other
procurement to which these Standard Procurement Terms and Conditions apply. No
arbitration or mediation shall be binding.

9.  Waiver. Neither party’s failure or delay to exercise any of its rights or powers under these
Standard Procurement Terms and Conditions, or any contract, agreement, purchase order
or other procurement to which these Standard Procurement Terms and Conditions apply,
will constitute or be deemed a waiver or forfeiture of those rights or powers. For a waiver
of a right or power to be effective, it must be in writing signed by the waiving party. An
effective waiver of a right or power shall not be construed as either (a) a future or
continuing waiver of that same right or power, or (b) the waiver of any other right or power.

10.  Warranties/Limitation of Liability/Waiver. City reserves all rights afforded to local
governments under law for all general and implied warranties. The City does not waive
any rights it may have to all remedies provided by law and therefore any attempt by Vendor
to limit its liability shall be void and unenforceable.

11.  Severability. If any term or provision of these Standard Procurement Terms and
Conditions is held to be illegal or unenforceable, the validity or enforceability of the
remainder of these Standard Procurement Terms and Conditions will not be affected.

Rev. 8/17/2018 Page 2 of 4



Standard Procurement Terms and Conditions
City of Franklin, Tennessee

12.  Precedence. Inthe event of conflict between the provisions of these Standard Procurement
Terms and Conditions and that of any contract, agreement, purchase order or other
procurement to which these Standard Procurement Terms and Conditions apply, the
provisions of these Standard Procurement Terms and Conditions will to the extent of such
conflict take precedence unless such document expressly states that it is amending these
Standard Procurement Terms and Conditions.

13. Indemnification. Vendor agrees to indemnify and save the Government of Franklin. the
City of Franklin and individual. on or off duty, officers. and employees of the City of
Franklin, harmless from any and all losses. damages and expenses. including court costs
and attorneys’ fees. by reason of any loss. whatsoever, arising out of or relating to or in
consequence of the work done in connection with any contract. agreement, purchase order
or other procurement to which these Standard Procurement Terms and Conditions apply.
excepting only such losses as shall be occasioned solely by the negligence of the City of
Franklin.

14.  Additions/Modifications. If seeking any addition or modification to any contract,
agreement, purchase order or other procurement to which these Standard Procurement
Terms and Conditions apply, the parties agree to reference the specific paragraph number
sought to be changed on any future document or purchase order issued in furtherance of
any contract, agreement, purchase order or other procurement to which these Standard
Procurement Terms and Conditions apply, however, an omission of the reference to same
shall not affect its applicability. In no event shall either party be bound by any terms
contained in any purchase order, acknowledgement, or other writings unless: (a) such
purchase order, acknowledgement, or other writings specifically refer to any contract,
agreement, purchase order or other procurement to which these Standard Procurement
Terms and Conditions apply or to the specific clause they are intended to modity; (b)
clearly indicate the intention of both parties to override and modify any contract,
agreement, purchase order or other procurement to which these Standard Procurement
Terms and Conditions apply: and (c) such purchase order, acknowledgement, or other
writings are signed, with specific material clauses separately initialed, by authorized
representatives of both parties.

15.  Applicable Law: Choice of Forum/Venue. These Standard Procurement Terms and
Conditions and any contract, agreement, purchase order or other procurement to which
these Standard Procurement Terms and Conditions apply are made under and will be
construed in accordance with the laws of the State of Tennessee without giving effect to
any state’s choice-of-law rules. The choice of forum and venue shall be exclusively in the
Courts of Williamson County, TN.

16. Termination. Unless the City has indicated otherwise in the contract, agreement, purchase
order or other procurement to which these Standard Procurement Terms and Conditions
apply, either party may terminate the contract or agreement or purchase order or other
procurement to which these Standard Procurement Terms and Conditions apply, with or
without cause, upon thirty (30) calendar days’ notice to the other. Upon termination by the
vendor, the City shall be entitled to retain ownership of any and all goods and equipment
purchased. Upon termination by the City, the vendor shall be entitled to receive any
amounts due as a result of goods and equipment already delivered and/or services already
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Standard Procurement Terms and Conditions
City of Franklin, Tennessee

rendered; however, the City shall maintain ownership and control of any goods and
equipment purchased. Upon termination of services, whether connected or unconnected to
goods and equipment, such services shall be rendered until the conclusion of the 30
calendar day as stated in the notice or until a contractual benchmark has been achieved, or
as the parties may otherwise agree.

17.  Breach. Upon deliberate breach of these Standard Procurement Terms and Conditions, or
of any contract, agreement, purchase order or other procurement to which these Standard
Procurement Terms and Conditions apply, by either party, the non-breaching party shall
be entitled to terminate the contract or agreement or purchase order or other procurement
to which these Standard Procurement Terms and Conditions apply without notice, with all
of the remedies it would have in the event of termination under section 10 (*Severability™)
above, and may also have such other remedies as it may be entitled to in law or in equity.

18. Default. If Vendor fails to perform or comply with any provision of these Standard
Procurement Terms and Conditions, or of any contract, agreement, purchase order or other
procurement to which these Standard Procurement Terms and Conditions apply, then the
City (i) may cancel the contract, agreement, purchase order or other procurement to which
these Standard Procurement Terms and Conditions apply, in whole or in part, without
penalty or protest by Vendor; (ii) may consider such failure to perform or comply as a
breach of contract; (iii) reserves the right to purchase its requirements from the vendor that
submitted the next lowest and best responsive and responsible bid, or the vendor that
submitted the next best proposal, if that vendor will still honor that bid or proposal, or to
seek new bids or proposals, or to pursue one or more other options available to the City in
compliance with its then current purchasing policy: and (iv) may hold the defaulting vendor
liable for all damages provided by law, including cost of cover.

19. Entire Agreement. These Standard Procurement Terms and Conditions, including any
contract, agreement, purchase order or other procurement to which these Standard
Procurement Terms and Conditions apply, constitutes the entire agreement between the
parties and supersedes any prior or contemporaneous communications, representations or
agreements between the parties, whether oral or written, regarding the subject matter of
these Standard Procurement Terms and Conditions. The terms and conditions of these
Standard Procurement Terms and Conditions may not be changed except by an amendment
expressly referencing these Standard Procurement Terms and Conditions by section
number and signed by an authorized representative of each party.

20. Survival. These Standard Procurement Terms and Conditions shall survive the completion
of or any termination of any contract, agreement, purchase order or other procurement to
which these Standard Procurement Terms and Conditions apply.

Rev. 8/17/2018 Page 4 of 4



	2019.12.12.1536 att - 2019-0343 Fortiline Waterworks_water meter box _Law Approved and Executed_signature page
	2019-0343 Procurement Agreement 2019.11.06.1738, signed for SUPPLIER, with attachments.Law Approved
	2019-0343 Procurement Agreement 2019.11.06.1738, signed for SUPPLIER, p. 1 onlyz
	2019-0343 Procurement Agreement 2019.11.06.1738 with attachments
	2019-0343 Att. No. 1 cover
	2019-0343 Att. No. 1 - excerpts from SUBMITTAL 2019.11.06.1735
	2019-0343 Att. No. 1 - excerpts from SUBMITTAL 2019.10.31.1400
	2019-0343 Att. No. 1 - excerpts from SUBMITTAL 2019.11.06.1414

	2019-0343 Att. No. 2 cover
	2019-0343 Att. No. 2 - CITY'S TERMS 2019.10.31.1400





