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Introduction 
 

This is your copy of the City of Franklin’s Human Resources Manual.  No Human 

Resources manual can anticipate every possible situation, but the City has provided you these 

general guidelines in order to give you a better understanding of what the City expects of you and 

what you can expect of the City. 

 

Please refer to this manual for guidance when you have a question about the City’s policies.  

Of course, if you still have questions, your supervisor, Department Director and the Human 

Resources Department continue to stand ready to assist you as best they can. 

 

While the City of Franklin fully intends to abide by these provisions for as long as they are 

in effect, you should understand that this manual does not constitute a contract between the City 

and any of its employees.  Further, the Human Resources Manual can and may be changed, in 

accordance with the City’s Municipal Code and state and federal laws, at the Board of Mayor and 

Aldermen’s sole discretion at any time.  No employee or other person enjoys any vested right to 

the continuation of any position, rules, regulations, policies, procedures, provisions or employee 

benefits contained within this Human Resources Manual. 
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Article I – General Provisions 
 

Section A.  Purpose and Equal Opportunity Employment Statement  
  

 These Rules and Regulations shall apply to all employees and applicants of the City 

without regard to race, color, religion, sex, national origin, pregnancy, status as a parent, age, 

gender identity, sexual orientation , disability (physical or mental), family/medical history, genetic 

information, marital status, veteran’s status or political affiliation, but shall not apply to those 

persons who are specifically exempted from coverage in accordance with these regulations.  These 

Rules and Regulations shall be administered by the Human Resources Director under the direction 

of the City Administrator.  

 

Each employee of the City shall discharge their duties fairly and impartially. 

Determinations and decisions shall be made without discrimination on account of race, color, 

creed, national origin, gender identity, sexual orientation, ancestry, age, disability, veteran’s status, 

religious belief, political or organization affiliation, kinship or friendship.  

 

These protections extend to all management practices and decisions, including recruitment 

and hiring practices, appraisal systems, promotions, training, and career development programs.  
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Article II – Definitions 
 

 The following words, terms and phrases, when used in the Human Resources Manual, shall 

have the meanings ascribed to them in this Article, except where the context clearly indicates a 

different meaning. 

 

Absence Without Leave – Unauthorized absence and for which a leave request was either not 

made or denied. 

 

Active Employee – An employee of the City who is not on unpaid leave and is not receiving short-

term or long-term disability benefits from or through the City. 

 

ADA – Federal Americans with Disabilities Act providing certain employment protections for 

individuals with qualifying disabilities. 

 

Appeals – Procedures as prescribed by these regulations for appealing disciplinary actions and 

other individual grievances.   

 

Applicant – An individual who has applied in writing and/or submitted a resume in response to 

an opening, or has completed an application form for employment.   

 

Application – A form or forms that are prescribed by the Human Resources Director in applying 

for positions with the City. 

 

Appointment – The offer to and acceptance by a person of a position either on a regular full-time, 

regular part-time or temporary basis. 

 

Assistant City Administrator – The person or position delegated by the City Administrator with 

the responsibility for the overall coordination in planning, organizing, and directing the 

administration of assigned departments.   

 

Base Salary – The actual salary amount in a given pay range exclusive of all pay differentials and 

allowances. 

 

Board of Mayor and Aldermen – The Mayor and other members of the City Board of Mayor and 

Aldermen who collectively serve as the governing body of the City and are vested with the power 

to enact ordinances and resolutions for the City. 

 

Calendar Year – Any twelve (12) consecutive months from a start date; also January 1 to 

December 31 of a given year. 

 

Certification List – The act of establishing a list of persons considered for a position for the 

purposes of selection. 
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City Administrator – The highest-ranking appointed officer of the City, appointed by the City 

Board of Mayor and Aldermen. 

 

City – Shall mean the municipal government of the City of Franklin, Tennessee. 

 

City Business Days – Shall mean any Monday, Tuesday, Wednesday, Thursday, or Friday—

except holidays observed by the City—of any week. 

 

Classification – The act of grouping positions into classes with regard to: (1) duties and 

responsibilities; (2) requirements as to education, knowledge, experience, and ability; and (3) tests 

of fitness.  Classification allows an arrangement of positions whereby equal pay is given for 

substantially equal responsibility and authority. 

 

Classification Plan – The plan approved by the Board of Mayor and Aldermen upon 

recommendation of the Human Resources Director and the City Administrator which places jobs 

into pay groups. 

 

Classified Service – The most recent period of employment with the City without a break in 

service as evidenced by separation from the City payroll and Human Resources records.  

 

Closing Date – The last date established for which applications can be received for a particular 

position. 

 

Compensation Plan – The official schedule of pay approved by the Board of Mayor and Aldermen 

assigning a range of pay to pay grades. 

 

Compensation – The standard rates of pay that have been established for the respective classes of 

work. 

 

Continuous Service – The most recent period of employment with the City without a break in 

service as evidenced by separation from the City payroll and Human Resources records.  

 

Counseling – A verbal statement that may be documented in written form, made to improve an 

employee’s job performance or job-related behavior. Counseling is not disciplinary action and is 

not grievable.  

 

Critical Response Positions – Positions requiring response to service or call to duty because of a 

potential threat to life or property or other emergency.  

 

Demotion – Re-assignment of an employee from one position to another, the latter of which has a 

lower level of responsibilities and a lower maximum rate of pay and rank than the former. 

  

Department – The primary organizational unit that is under the immediate charge of a Department 

Director.   
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Department Director – The Supervisor immediately in charge of a department, the primary 

organizational unit. 

 

Departmental Rules – Any written policies, procedures, or orders established by the Department 

Director and approved by the City Administrator that dictate certain expectations, actions, rules, 

or regulations. All departmental rules shall be consistent with these rules. 

 

Disability – A physical or mental impairment that substantially limits one or more major life 

activities; has a record of such impairment or is regarded as having such impairment. 

 

Disciplinary Action – Action that may be taken when an employee fails to carry out designated 

position duties and responsibilities or fails to follow departmental rules or any provisions of these 

Rules and Regulations. 

 

Dismissal – The final step in disciplinary action, which terminates an employee’s employment 

with the City.     

 

Eligible – A person who has successfully met required qualifications for a particular position. 

 

 

Employee – An individual who is employed by the City and is compensated through the City 

payroll for services performed. 

 

Employee Development – Training programs for the purpose of improving an employee’s quality 

of service, productivity, and chances for advancement. 

 

Evaluation – The system that has been established for use by supervisors to assess employee job 

performance. 

 

Examination – The process of testing, evaluating, or investigating the efficiency, fitness, and 

qualifications of applicants and employees. 

 

Leadership Team – Consists of the City Administrator, Assistant City Administrator(s), 

Department Directors, Facilities Project Manager, Purchasing Manager, Budget & Strategic 

Innovation Manager, Revenue & Licensing Manager, Comptroller, Management Fellow, Assistant 

City Recorder, and the Communications Manager. 

 

Exempt Employee – A person employed in a bona fide executive, administrative, or professional 

capacity, as these terms are defined in regulations of the Secretary of Labor and the Fair Labor 

Standards Act (FLSA), and who is therefore exempt from the overtime requirements of the FLSA.  

To qualify for an exempt status, the requirements of the employee’s position must meet all the 

pertinent tests relating to duties, responsibilities, and salary as stipulated in the applicable section 

of Regulations, 29 CFR Part 541. 

 

. 
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Grievance – A dispute arising between employees and/or between an employee and the 

employee’s supervisor and/or the employee’s Department Director and/or the City relative to some 

aspect of employment, interpretation of regulations and policies, or some management decision 

(including disciplinary actions other than dismissal) affecting the employee. 

 

Human Resources Director – The person or position delegated by the City Administrator with 

the authority to serve as the Human Resources Director. 

 

Immediate Family – For purposes of using sick leave, “immediate family” shall mean present 

spouse, children (including natural, step-, and adoptive), parents, step-parents, in loco parentis, 

and any other individual residing within the employee’s household who is a legal dependent of the 

employee for income tax purposes.  

 

Inactive Employees - An employee of the City who is either on unpaid leave or receiving short-

term or long-term disability benefits from or through the City.  

 

Job Description – A written document describing the essential functions of a job, additional 

functions, minimum qualifications, ADA requirements, and performance indicators. 

 

Lay-off – The involuntary, non-disciplinary separation of an employee from a position because of 

shortage of work, materials, or funds. 

 

Leave – An approved type of absence from work as provided for by these Rules and Regulations. 

 

Leave of Absence – Time off from scheduled work with permission, but without pay and without 

loss of seniority if reinstated.  Sick leave, maternity leave, vacation leave, civil leave, educational 

leave, FMLA leave, and military leave are not considered a leave of absence. 

 

 

Military Leave – In accordance with TCA 8-33-109, the period of fifteen (15) working days or 

less, with pay, per calendar year, granted to employees who are members of a Military Reserve 

Component.  Military  Leave is not charged to vacation leave. 

 

Nepotism – Favoritism shown to relatives by reason of relationship rather than merit. 

 

On Call – Being available at a designated place for a designated period of time.  Whether or not 

the employee is on call shall be judged in accordance with the FSLA Regulations as set out in 29 

CFR, Part 553.221. 

 

Neutral Third Party – Any certified mediator, arbitrator, retired judge, or administrative 

hearing officer, or other trained/recognized third-party mediator, who does not have a current 

business relationship or position with the City of Franklin. A neutral third party may be appointed 

to hear disciplinary appeals and/or an appeal of grievance. 

 

New Hire – An applicant who has accepted a conditional offer of employment from the City. 
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Non-Exempt Employee – A person employed in a position that is not in an executive, 

administrative, or professional capacity, as these terms are defined in regulations of the Secretary 

of Labor.  An employee in this position is subject to all provisions of the Fair Labor Standards Act 

(FLSA). 

 

Occupational Disability or Injury Leave – A medically excused absence from duty because of 

an injury or illness sustained in the course of employment and determined to be compensable (1) 

by the City’s workers’ compensation insurance carrier and (2) under provisions of the Workers’ 

Compensation law.   

 

Official – When referring to a person, shall mean a member of the City of Franklin Board of Mayor 

and Aldermen. 

 

Overtime – Time worked by an employee in excess of the maximum hours allowed per work 

period under the Fair Labor Standards Act and as provided for herein.  Generally, overtime is paid 

for all hours actually worked over 40 during a seven-day work period.  However, certain public 

safety employees are allowed to work additional hours over a longer work period before overtime 

is required. 

 

Overtime Pay – Compensation paid to an employee in accordance with federal regulations and 

these rules for overtime work performed.   

 

Pay Grade – Specific pay rates having a percentage relationship to one another to which all full-

time positions are assigned. 

 

Pension – The annuity payment received due to retirement from a municipal position based on 

age, years of service, and average monthly compensation.  (See Pension Plan Summary Document 

in Appendix D.) 

 

Performance – The way in which an employee executes assigned duties and responsibilities. 

 

Personnel File – An official file that is maintained in the Human Resources Department for each 

employee and generally consists of such items as application or resume for employment, records 

of transfers, promotions, demotions, reinstatements, reclassification, changes in pay, training, 

performance evaluations, leaves, disciplinary actions and counseling interviews, etc. 

 

Position – Any office or employment, whether occupied or vacant, full-time or part-time, 

consisting of a group of essential functions, additional functions, and responsibilities legally 

assigned or delegated to one individual by competent, appropriate authority. 

Probationary Employee – An individual who has not yet completed a probationary period. 

 

Probationary Period – A trial period served after the initial selection process by all new 

employees before attaining regular status or after an employee is promoted, in which the employee 

is required to demonstrate his fitness for the position by the actual performance of the duty. The 

initial probationary period shall be twelve (12) months for all departments.  During this period, 
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either the employee or the City may terminate employment for any reason. All promotional 

probationary periods are for six (6) months. 

 

Promotion – Officially authorized re-assignment of an employee from one position to another, 

the latter of which has a higher level of responsibilities and a higher maximum rate of pay and 

rank than the former. 

 

Qualifications – The requirements of education, experience, and other skills prescribed by the job 

description. 

 

Rank – The order in which an applicant’s name appears on an eligible list based on the individual’s 

composite score in the evaluation process. 

 

Reasonable Accommodations – Accommodations required pursuant to State and Federal Law. 

 

Records – All records maintained on each employee, both in the Human Resources Office and the 

departments, such as the personnel file, attendance records, medical records, records of 

disciplinary actions, counseling records, pay and benefit records, training accomplishments, etc. 

 

Rate of Pay – A specific dollar amount, expressed as an annual rate, a monthly rate, a bi-weekly 

rate, a weekly rate, or an hourly rate. 

 

Reprimand – A type of disciplinary action, oral or written, denoting a violation of personnel 

regulations, which becomes part of the employee’s personnel record if written.  

 

Removal – Separation of an employee on probation or for failure to meet legal requirements for 

employment. 

 

Requisition – A request by a Department Director to secure a list of eligible applicants from the 

Human Resources Office. 

 

Full-Time Employee – An individual who has: (1) satisfactorily completed a probationary period 

and (2) been scheduled to regularly work at least 40 hours per week on a non-temporary basis. 

 

Part-Time Employee - An individual who is scheduled to regularly work 30 hours or less.  

 

 

Sick Leave – Approved absence due to non-occupational illness, injury, or health maintenance for 

the employee.  Sick leave shall be considered a benefit and not a right for employees to use at their 

discretion. 

 

Supervisor – Any individual having authority on behalf of the City to assign, direct, evaluate the 

job-related performance of, and/or discipline other employees. 
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Suspension – An enforced leave of absence for disciplinary purposes or pending investigation of 

charges made against an employee, which may be with or without pay as decided by the 

employee’s Department Director  and  the City Administrator. 

 

Temporary Employee – An employee holding a position other than regular, which is of a 

temporary, seasonal, casual, or emergency nature, working less than eighteen hundred hours in a 

one-year time period 

 

Terminal Leave – Leave granted to a retiring employee following his/her last workday and 

usually consisting of unused accrued vacation time. Certain retiring employees may also take up 

to 120 sick days. 

 

Terminal Pay – The compensation paid to a terminating employee following the last workday.   

 

Terminating Employee – An employee of the City who is ending employment due to resignation, 

layoff, death, retirement, or dismissal. 

 

Termination – The cessation of employment with the City due to resignation, layoff, death, 

retirement, or dismissal. 

 

Transfer – Re-assignment of an employee from one position to another position. 

 

Uniformed Fire Personnel – An employee of the Municipal Government who has an inherent 

duty imposed to uphold and enforce the State and Municipal Codes and Regulations and other law 

in Fire Suppression and Prevention, and is identifiable by wearing the uniform and insignia of the 

Fire Department of the City of Franklin. 

 

Vacancy – An unoccupied budgeted position within the City. 

 

Vacation Leave – Paid leave for approved time off from work that does not qualify for other types 

of paid leave. (See Article XVII, Section B) 

 

 

Work Day – Scheduled number of hours an employee is required to work per day. 

  

Work Week – The number of hours regularly scheduled to be worked during any seven (7) 

consecutive days; usually forty (40) hours, with special provisions made in those departments 

requiring additional work shifts or work hours such as public safety
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Article III – Administration 
 

The City Administrator shall have the responsibility for the personnel program, as set forth 

in Title 4, Chapter 1 of the Municipal Code and subject to the powers vested in the governing body 

by charter.  He specifically shall: 

 

1) be responsible for effective personnel administration. 

 

2) designate a Human Resources Director or combine the duties of the personnel office 

with that of another position, who shall be responsible for the administration and 

technical direction of the City’s personnel program. 

 

3) appoint, remove, suspend, and discipline all officers and employees of the City subject 

to the policies as set forth in the Municipal Code and in state law.  To provide for the 

day-to-day operation of the City, each Department Director shall have the authority to 

employ, suspend, dismiss, and discipline employees under his or her control subject to 

the review of the Human Resources Director, confirmation by the City Administrator, 

and in accordance with the Municipal Code. 

 

4) fix and establish the number of employees in the various City departments and offices 

and determine the duties, authority, responsibility, and compensation in accordance 

with the policies as set forth in Municipal Code and the City charter subject to the 

approval of the governing body and budget limitations. 

 

 The Human Resources Director shall administer, under the direction of the City 

Administrator, the personnel program as set forth in Title 4 of the Municipal Code. 
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Article IV – Classification and Compensation Plan 
 

Section A.  Purpose 
 

 The classification and compensation plan provides a complete inventory of all positions in 

the City’s service and an accurate description and specification for each class of employment.  The 

plan standardizes titles, each of which is indicative of a definite range of duties and responsibilities 

and has the same meaning throughout the classified service.  

 

Section B.  Composition of the Classification and Compensation Plan 
  

The classification and compensation plan shall consist of: 

 

1) a grouping in classes of positions in relation to one another that: a) are approximately equal 

in difficulty and responsibility, b) call for the same general qualifications, c) can be 

equitably compensated within the same range of pay under similar working conditions, and 

d) reflect the hierarchical structure of the organization;  

 

2) class titles, together with a description of the work of the class, that identify the class; and 

 

3) written specifications for each class of positions. 

 

Section C.  Use of the Classification and Compensation Plan 
 

The classification and compensation plan shall be used: 

 

1) as a guide in recruiting and examining candidates for employment. 

 

2) in determining lines of promotion and in developing employee training programs. 

 

3) in determining salaries to be paid for various types of work. 

 

4) in providing uniform job terminology understandable by all City officers and employees 

and by the general public. 

 

Section D.  Administration of the Classification and Compensation Plan 
 

 The Human Resources Director is charged with maintenance of the classification and 

compensation plan to assure that it reflects the duties performed by each employee covered in the 

plan and the class to which each position is allocated.  It is the Director’s duty to examine the 

nature of the classes and to update the classification and compensation plan as necessary through 

changes in the duties and responsibilities of existing positions, and periodically to review the entire 

classification and compensation plan and recommend changes to the City Administrator. (See also 

Article X Compensation Plan of this Human Resources Manual.) 
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Article V – Recruitment 
 

Section A.  Policy 
 

 It is the policy of the City to promote qualified employees to more responsible positions 

whenever possible.  When a vacancy exists, the Department Director shall submit a request for  

requisition to the Human Resources Director.   Requisitions must be approved by the City 

Administrator before the vacancy is advertised or posted by the Human Resources Director.  It is 

the policy of the City that the recruitment and selection of an applicant for employment shall be 

based upon that individual’s qualifications, competency, and potential, and shall not be influenced 

by race, color, religion, national origin, age, veteran’s status, political affiliation, disability, or sex.   

 

Section B.  Job Postings; Transfers; Promotions 
 

 The Human Resources Director shall insure the posting of all authorized positions, as they 

become vacant, for the purpose of informing City employees. Once a personnel requisition has 

been filed, the Human Resources Director, in consultation with the Department Director, will 

determine whether the position should be advertised externally or internally only. The Human 

Resources Director shall determine if internal vacancies shall be posted to one department, selected 

departments, or City-wide.  

 

 All applicants must be required to complete an application online. Resumes, transcripts, 

training certifications, and other certifications may be attached and, in some cases, may be required 

in order to judge the applicant’s merit and fitness.  

 

 Employees are eligible to apply to any open position in which they meet the minimum 

requirements. For internal promotions, the employee must have both a satisfactory performance 

record and no adverse disciplinary action during the twelve (12) months immediately preceding 

the closing date for application submittal.  

   
Section C.  Residency Requirements   
 

See Section W. Place of Residence under Article XXI General Policies and Procedures  

 

Section D.  Rejection of Applicants 
 

 The Human Resources Director may reject any new applicant for employment if it is 

determined the applicant is not qualified for the job. 

 

Section E.  The Selection Process  
 

 All appointments may be subject to competitive examination.  All examinations shall fairly 

and impartially test those matters relative to the ability and fitness of the applicant to efficiently 

perform the duties of the positions to be filled.   
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 The selection process may consist of one or more of the following types: a written test of 

required knowledge; an oral interview by the supervisor, the Department Director, and the Human 

Resources Director or his designee and/or an oral interview board established to assess the 

knowledge, skills, and abilities of the applicants; a performance test of manual skills; a physical 

test of  the candidate’s ability to perform the essential functions of the position; a written test of 

mental ability; or an evaluation of training and experience. The Human Resources Director will 

make reasonable accommodations for disabled applicants requesting such accommodations. 

 

Section F. Conditional Offer of Employment 

 
 All offers of employment will be made by the Human Resources staff.  

 

Section G. Medical Exam  
 

After a conditional offer of employment and prior to the first day of employment with the 

City, all regular full-time new hires shall be required to undergo and pass a medical examination 

to determine physical fitness to perform the essential functions of the position for which they have 

been offered employment. Such physicals shall be job-related and in accordance with the City’s 

drug and alcohol testing policy (see Appendix I), including drug testing. Certain public safety 

positions may also require successful completion of a post-offer psychological exam, as required 

by law. 

 
Section H. Polygraph Test 

 
 A polygraph (or other truth verification device) test shall be required of final candidates 

for all sworn positions within the Police Department and Fire Departments and may be required 

for other positions as mandated by law. Such a test shall be specific and directly related to the 

potential employee’s performance and official duties, and to the public interest of the City. 

 

Section I. Background Checks 
 

 After a conditional offer of employment, the City will conduct appropriate background 

checks. The scope and nature of this background check may vary based upon the type of position 

being filled.   
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Article VI – Hiring for Police and Fire Departments 

 
Section A. Recruitment  
 

 It is the policy of the City of Franklin that all appointments in the Classified Service shall 

be based on merit, efficiency, and fitness and may be subject to competitive examination.  When 

used, all such examinations shall fairly and impartially test the qualifications and fitness of 

candidates to efficiently discharge the duties of the position to be filled.  Examinations may be 

promotional or open to outside applicants.  Because of the expensive and time-consuming nature 

of Police Officer and Firefighter testing and the need to select the most highly qualified applicants 

for these public safety positions, entry level police and fire positions will only be filled through 

competitive examination and not by promotional list.  Internal applicants are invited to apply for 

such positions, but will be treated like all other applicants during the screening and testing phases.  

Generally, for all positions above entry level, internal promotions will be made.   

 

Section B. Applicant Screening and Review 
   

 Department Directors or their designees have the responsibility of working with the Human 

Resources Department to screen applicants. 

 

 Admission to examinations is open to applicants who, as determined by the Human 

Resources Director, meet the requirements specified in the public notice of the vacancy, and who 

filed timely application. Each applicant whose application has been accepted for any examination 

will be notified of the time, date, and place of the examination.  No person will be permitted to 

take any examination without authorization by the Human Resources Director or designee. 

 

Section C. Types of Examinations 
 

 Examinations may be used for initial appointment or promotions in order to establish a list 

of eligible candidates for any position.   

 

Section D. Rating of Education, Training, and Experience 
 

 The Human Resources Director or designee will rate all applicants for employment and 

promotion upon information regarding education, training, and experience in the application form, 

resume, performance evaluation forms, training certificates, transcripts, and other data as may be 

secured through the interview or from other sources.  This information shall be subject to 

investigation as to truth and completeness.  This rating may be competitive and/or qualifying.  The 

qualifying rating may be used to determine whether to further test the applicant. 

 

 A personal interview may be conducted by one or more persons and is used to evaluate the 

skills, attributes, and knowledge of applicants, as well as ability to deal with others, to meet the 

public, and to handle stress. 
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Written Examination – This tool, when required, shall include a written demonstration of 

the applicant’s knowledge and skill and the field for which the test is being held, and may 

include standard tests of mathematical ability, English usage, a range of general 

information or general educational attainments.  

 

Performance Test - This part, when required, shall involve such tests of performance as 

would aid in determining the cognitive ability and/or manual skills of applicants to perform 

essential job functions.   

 

Physical Test - When required, this test may be either competitive or qualifying and 

consists of tests of job-related bodily condition, muscular strength, agility, and physical 

coordination.  This test may be given a weight in the examination or may be used in 

excluding from further examination applicants who do not measure up to the minimum 

required standards. 

 

Assessment Center - An assessment center tests the applicants on a number of essential job 

functions, including making oral and written presentations, working as a group, handling 

the media, counseling employees, and handling administrative work.  It may also measure 

teamwork, sensitivity, community concerns, leadership, judgment, sense of responsibility 

and commitment to the organization, and the ability to think logically.  To the extent 

possible, at least 50% of the assessors will have been trained and served on assessment 

panels previously. 

 

Test Security - Test security is an important issue in ensuring fairness in a competitive 

selection process, especially where oral interviews or boards, written examinations, 

assessment centers and performance tests are used.   

 

 Examination development team members, including clerical support staff, will not discuss 

the process at any time with anyone.  Copies of interview questions and written test materials will 

be made only by the Human Resources staff and will be retained in the Human Resources 

Department. 

 

Testing service provider’s security protocol will be followed for any test purchased 

from a vendor. If the tests are developed internally, copies will be controlled and stored in a 

locked office in Human Resources.  

 

 Security measures will be taken during test administration.   

 

 After the examination, materials, including answer sheets, scoring sheets, stencils and test 

booklets, will be stored in the Human Resources Department.  The test publisher’s guidelines will 

be strictly adhered to.   

 

 When giving feedback to candidates regarding the results of the examination, candidates 

will not be left alone with exam materials or be allowed to copy or take notes/photos.  Test results 

and testing materials may be subpoenaed by the City Administrator or in court action. 
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Section E. Rating Examinations 
 

 Appropriate techniques and procedures will be used when rating the results of 

examinations in determining the relative ranking of the applicants.  Minimum eligibility will be 

established by the Human Resources Director after discussion with the Department Director.  

Minimum ratings may apply also to the ratings of any part of the examination.  These ratings may 

be established as a score or as percentage of applicants (i.e., top 30% of applicants).  Generally, 

any applicant who fails to attain at least this passing score shall be considered to have failed this 

examination and shall not be examined on any further parts if they are planned.  Minimum ratings 

may be lowered, but not raised, after publication if more than 50% of the applicants fail to meet 

this score or to reach a larger pool of under-represented groups, providing these individuals meet 

minimum qualifications for the position. 

 

 The Human Resources Director or designee will determine a final score for each 

competitor’s examination, computed in accordance with the weights for several parts as 

established by the Human Resources Director and approved by the City Administrator and set forth 

in the examination announcement.  All applicants for the same position will be accorded uniform 

and equal treatment in all phases of the examination procedures, except as provided below. 

 

 Seniority and merit are considerations on promotional examinations as follows:  

Promotional examinations will give credit for seniority by adding points to the final score of a 

candidate as follows:  Seniority for promotional testing will be based on the applicant’s most recent 

hire date. One (1) point will be added for each full and complete year of unbroken service that the 

employee is in residence and actively performing the duties of the position up to a maximum of 

ten (10) points.  (Time served on Military Leave of Absence while employed by the City of 

Franklin shall be counted as “time in residence and actively performing” for the purpose of 

administering this rule. 

 

Section F. Notification and Inspection of Examination Results 
 

 Each person who takes an examination will be notified by the Human Resources Director 

as to the final rating and rank.  An examinee who fails any part of the examination, or the total 

examination, shall be notified of the failure.  Each person in an examination will be permitted to 

inspect their rating, papers, and other records of the examination by submitting a written request 

to the Human Resources Director in accordance with the Tennessee Open Records Act. In order 

to protect the integrity of the assessment, such inspection must be done within thirty (30) calendar 

days. Any necessary explanation of the methods by which ratings were developed will be supplied. 

An obvious or indisputable error in rating any phase of an examination may be appealed to the 

City Administrator for review in accordance with Section H of this rule. 

For police and fire new hire candidates who have made passing scores on all parts of the exam, 

who have been honorably discharged from the Armed Forces of the United States or actively 

serving may have five Veteran’s Preference Points added to their rating.  

 

   

These ratings may be weighted in arriving at the final score. 
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Section G. Medical Examinations 
 

 Every prospective employee will be given a medical examination and a drug screen by a 

licensed physician designated by the City of Franklin before employment to determine if they meet 

necessary physical fitness standards for the position to which they were selected.  Applicants for 

Police Officer vacancies and other designated positions may also be required to undergo a 

psychological examination with a licensed psychologist or psychiatrist to determine 

mental/emotional fitness.  Applicants for employment will be required to undergo these 

examinations only after a conditional offer of employment has been made.  The cost of this 

physical examination will be paid by the City.  Applicants determined to be physically or mentally 

unfit for service will not be considered for appointment. 

 

 All employees of the City of Franklin may, during the period of their employment, be 

required by their Department Director, and with the approval of the City Administrator, to undergo 

periodic medical and/or psychological examinations to determine their physical and mental fitness 

to perform the work of the position in which they are employed.  These periodic examinations will 

be at no cost to the employee.  Determination of physical or mental fitness will be by a health care 

provider designated by the Human Resources Director and approved by the City Administrator. 

 

 When an employee of the City of Franklin is reported by the examining 

physician/psychologist to be physically or mentally unfit to perform work in the position for which 

he/she is employed, the employee may, within five days from the date of his/her notification of 

such determination, indicate in writing to the Human Resources Director his/her intention to 

submit the question of his/her physical or mental unfitness to a health care provider of his/her own 

choice and at the employee’s expense. 

 

 In the event there is a difference of opinion between the health care providers, a third 

physician/psychologist may be chosen by the other two providers.  The third provider’s decision 

shall be final and binding as to the physical or mental fitness of the employee.  The cost of the 

third examination will be paid by the City. 

 

 An employee determined to be physically or mentally unfit to continue in the position in 

which he/she is employed may be demoted (in accordance with these rules) or separated from the 

City of Franklin. 

 

Section H. Appeals on Examinations 
 

 Appeals from the decision of the Human Resources Director or Department Directors in 

the implementation of this chapter are as follows: 

 

 Any applicant for admission to an open competitive or promotional competitive 

examination who has been disqualified by the Human Resources Director may appeal to the City 

Administrator for consideration of his/her qualification, provided the appeal is made in writing to 

the Human Resources Director within seven (7) City business days of receiving the eligibility 

letter.  In the event of the filing of such appeal with the Human Resources Director, the applicant 
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shall be admitted to the examination pending consideration by the City Administrator of such 

appeal.  The City Administrator’s decision shall be final. 

 

 An applicant who has taken an examination may appeal to the City Administrator for 

review of his/her rating on any part of such examination to assure uniform rating procedures have 

been applied equally and fairly.  The appeal must be filed in writing within seven (7) City business 

days after the date on which notification of the results was sent to the applicant.  A rating on any 

part of an examination shall not be changed unless it is found by the City Administrator that a 

substantial error has been made.  The City Administrator’s decision with respect to a review and/or 

change will be final, and a written decision will be sent to the applicant.  Any correction found 

necessary in the rating will not affect a certification or appointment that may have already been 

made from the eligible list. 
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Article VII – Certification Lists 
 

Section A.   Certification Lists 
 

Certification (cert) lists shall be created when appropriate for the position being filled.  

Names of applicants shall be placed upon the appropriate cert list in the relative order of their final 

scores as compiled in the selection process.  Promotional cert lists shall remain valid for a period 

of one (1) year or until the list is exhausted, whichever is sooner.  Original appointment lists, except 

for Police Officer and Firefighter, are valid for six (6) months.  Police Officer and Firefighter 

appointment lists are valid for one (1) year. Promotional and original appointment cert list rankings 

may include but are not limited to experience, education, examination scores, veteran’s preference, 

points for residency, tenure with the City, and oral interviews. A cert list may be extended by 

approval from the City Administrator. 

 

Section B. Removal from Certification List 

 
 The Human Resources Director may, at any time, remove the name of an eligible applicant 

from a list for any one, or more, of the following causes: 

 

1) At the request of the eligible applicant 

 

2) Failure to appear or decline an invitation for an interview or examination 

 

3) When the most recent performance evaluation of an employee falls below “Effective” 

(if it is a promotional list) 
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Article VIII – Appointments 
 

Section A. Procedure 
 

 When a vacant position is to be filled, the Human Resources Director will certify a list of 

the top three qualified candidates for that position.  When more than one vacancy is to be filled, 

two names for each additional vacancy shall be added to the list. For example, five names will be 

certified if there are two vacancies for a position. The Department Director shall then fill the 

position(s) from those candidates available in this list of those with the highest qualified ratings. 

The Department Director is not obligated to select in rank order nor justify the reasons for the 

selection. All offers of employment will be made by the Human Resources staff.  

 

The City Administrator may authorize a temporary promotional appointment of an existing 

employee. Employees temporarily promoted will be compensated according to Article X, Section 

B of this manual after assuming the full responsibilities and duties of the higher position for more 

than twenty (20) working days.  By the conclusion of six months, the employee shall either be 

returned to their original position or an extension must be granted by the City Administrator.  

 

Section B.  Full-Time, Part-Time, and Temporary Employees  
 

 Full-time employees shall be paid a bi-weekly or hourly rate for all hours worked. All  full-

time employees: (1) are eligible for group health insurance, group life insurance, and group 

accidental death and dismemberment coverage under the City’s group policies; and (2) are eligible 

for pay adjustments as specified for all employees. 

 

Part-time employees are regularly scheduled to work less than 30 hours per week and are 

eligible for pay adjustments as specified for all employees. Part-time employees are not eligible 

for healthcare benefits.  

 

 A temporary employee is any employee hired to work on a temporary basis (such as a 

seasonal employee or as a replacement for an employee on leave of absence), regardless of the 

number of hours worked per week. Temporary employees do not receive benefits, but are eligible 

for market pay adjustments as specified for all employees.  Temporary employees may be 

dismissed at any time without right of appeal as provided herein for regular employees. 

 

Student/Intern Appointments - The purpose of an internship is to help students gain 

practical experience, become acquainted with professionals in their field of interest, and 

develop an understanding of professional responsibilities and effective working 

relationships. Interns may be assigned to one department or be on a rotational assignment 

to several departments where they are provided with specific job assignments. Interns may 

be paid or unpaid. Hours for interns are flexible, depending on the intern’s needs, but may 

not exceed 1,500 hours in any consecutive 12-month period.  

 

School Patrol - School Patrol Officers are employed in the Police Department to provide 

traffic control for schools during a school academic year. 
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Article IX – Probationary Period 
 

Section A.  Policy 
 

 The probationary period is an integral part of the City’s evaluation process and shall be 

utilized by the Department Director and supervisor as an opportunity to observe the probationary 

employee’s work, to train, to aid the probationary employee in adjusting to the position, and to 

dismiss any probationary employee whose performance or attendance fails to meet acceptable 

standards. 

 

Section B.  Duration of New-Hire Probation 
 

 All new full-time employees will be in a probationary status for 12 months from the date 

of hire, unless extended for cause.  

 

Section C.  Evaluation and Completion of Probation 
 

  The supervisor will evaluate the performance of the probationary employee at six (6) and 

twelve (12) month intervals and annually thereafter. Additional evaluations may be completed 

prior to these intervals if necessary to address performance problems. If the performance 

evaluation is less than “Effective,” the probation may be extended for up to six (6) additional 

months, or the employee may be dismissed. 

 

Section D.   Dismissal of Probationary Employee 
 

At any time during or upon the conclusion of the probationary period, an employee may 

be dismissed by the employee’s respective Department Director with or without cause and with no 

right to appeal as provided for regular employees herein. 

 

Section E.  Transferred or Promoted Employees 
 

  A current employee of the City shall be placed in probationary status for up to six (6) 

months (up to twelve (12) months if to a sworn position in either the Police Department or the Fire 

Department) from the time of a transfer or promotion to determine if the employee is qualified for 

the new position.   If performance is not satisfactory in the new position, then the employee may 

again be transferred if a position for which the employee is qualified is available.  The City makes 

no guarantee that a position will be available for such employee. The probationary status shall not 

deprive the employee of any benefits that would have been received had the employee not been 

placed on probation (provided the employee successfully completed the initial probationary period 

from the first date of hire.) 
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Article X – Compensation Plan 
 

Section A.  Policy 
 

 The City shall provide, according to its financial ability, a fair and equitable compensation 

program for all employees that, at the same time, recognizes the need to be accountable for the use 

of public funds.  The City’s compensation plan is based upon prevailing wage rates, economic 

conditions, and labor market influences.  The City administers a compensation program designed 

to attract and retain the best qualified talent possible, and to motivate and reward individual 

performance. 

 
Section B.  Administration of the Compensation Plan 
 

 The Human Resources Director, under the direction of the City Administrator, shall 

administer the City’s compensation plan. 

 

Plan for salary and wage administration: 

 

1) All starting salaries for new hires shall be a joint decision of the respective 

Department Director and the Human Resources Director, subject to the approval of 

the City Administrator. 

 

2) The minimum of the salary range for the position classification is for beginners with 

little to no experience. 

 

3) Any starting salary above the first quartile shall require approval from the City 

Administrator.  

 

4) Starting salary shall be documented in a letter of confirmation and acceptance of job 

offer to the future employee from the Human Resources Director or the City 

Administrator. 

 

5) Depending upon annual salary budget guidelines, and other economic factors, regular 

employees shall be evaluated for merit-based salary adjustments annually.  The 

individual employee’s performance, attendance record, and efforts for self-

improvement shall be factors in determining the adjustment of salary within the salary 

scale. 

 

6) When an employee in one classification is promoted to a position in another 

classification, then the rate of pay upon promotion shall be based upon the following: 

 

A minimum of 5% of employee’s current pay will be applied.  
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7) In the case of disciplinary demotion, the employee’s rate of pay shall be reduced by 

7.5% for the first lower grade plus 2.5% for each additional grade, but in no case shall 

the employee’s salary be lower than the minimum nor greater than the maximum rate 

of the new salary range. For voluntary demotion, the employee’s salary will be set at 

the rate earned prior to the promotion, plus any applicable pay adjustments.   

 

Occasionally there may be compelling reasons to grant salary increases for reasons 

other than performance or promotion. Such reasons may be based on labor market 

conditions or to correct identified salary inequities. Any such salary adjustments will 

be treated as an exception to policy and must be approved by the City Administrator.  

 

8) In no case shall an employee’s base pay be less than the minimum or more than the 

maximum for their current pay grade. 

 

Section C.  Adoption or Rejection of the Compensation Plan 
 

 The Human Resources Director, under the direction of the City Administrator, shall 

develop a uniform and equitable compensation plan consisting of a minimum, midpoint, and 

maximum range of pay for each class of positions.  Salary ranges for each class shall be 

coordinated with the position classification plan and shall be based upon the ranges of pay for 

other classes, requisite qualifications, general rates of pay for comparable work in public and 

private employment in the area, cost of living data, maintenance of other benefits received by 

employees, the financial policy of the City, and other economic considerations. The compensation 

plan shall then be submitted to the Board of Mayor and Aldermen for adoption. 

 

 The compensation plan may be amended from time to time, as circumstances require, in 

accordance with the above provisions and approval of the Board of Mayor and Aldermen. 

 

Section D.  Payroll Processing 

 
 The City processes payroll on a biweekly basis. Pay stubs will be available online on the 

Friday following the end of each two-week pay period.  Any required corrections identified after 

the payroll has been processed will be made on the next biweekly payroll. Non-exempt employees 

are required to approve their time cards at the end of each pay period. Supervisors must approve 

employee time cards by the required time and date requested by the Finance Department. 

 
Section E.  Direct Deposit 
 

 Direct Deposit is mandatory for all employees and retirees. 

 
Section F.  Overtime  
 

 Non-exempt employees required to work overtime will be paid for such overtime. Except 

for shift personnel of the Fire Department, overtime shall be computed on the basis of one and 

one-half times the regular rate of pay for the hours worked in excess of forty (40) hours per week.  

For shift personnel of the Fire Department, overtime shall be computed on the basis of one and 
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one-half times the regular rate of pay for the hours worked in excess of 216 hours per 28-day 

period. The 40 or 216 hours, as the case may be, must be actual hours worked and shall not include 

sick and vacation leave. Paid holidays shall be counted as actual hours worked for the purpose of 

overtime calculations.  

 
Section G.  On-Call; Emergency Call-Outs 
 

 By the nature of work performed, certain departments may require employees to be on call 

outside of normal work hours to respond to emergencies or other immediate service requests.  Each 

department may design its own on-call system/schedule that best fits the needs of the department.  

In accordance with the Fair Labor Standards Act, employees are not compensated for being in an 

on-call status unless the requirements placed on an employee while on call are so restrictive that 

the employee cannot reasonably use the time for personal benefit. Exempt  and non-exempt 

employees may be compensated if they are on call.  

 

If a non-exempt employee is called back to work for an emergency after the normal work 

shift has ended and after the employee has left the work premises, then compensation for the extra 

hours worked shall be at a rate of one and one-half (1½) times the regular rate of pay.  A callback 

is not an extension of regular duty hours or prearranged scheduled overtime by the employee’s 

supervisor, or scheduled training or meetings.  No less than two (2) hours shall be granted for such 

time in a single day.  In the event an employee is called back to work more than once in a day, 

there must be a break of two hours between the end of one call and the beginning of the next.  If 

there is not a break of two hours, then the time will be counted from the first call.    

 

Section H.  Holiday Pay 
 

 Employees working on rotating shifts or in emergency response may be required to work 

holidays.  These employees (including those that are FLSA exempt) required to work the holiday 

will receive regular pay and holiday pay. If these employees are in an overtime status, they will 

receive time and half pay if they physically work all hours. However, in no event will the employee 

be paid at one and a half times the straight time rate for more than the first eight (8) hours, or 

twelve (12) hours for uniformed Fire employees.  Time worked on the holiday after the first eight 

(8) hours, or twelve (12) for uniformed Fire Personnel on shift, will be paid at the regular straight 

time rate.  Police Officers and others on an approved ten (10) hour shift will be paid ten (10) hours 

of holiday pay. Part time employees will receive five hours of holiday pay.  

 

 Holidays that occur on a regular day off of a rotating shift employee will be paid at the 

straight time rate of pay for eight (8) hours, or twelve (12) hours for uniformed Fire employees. 

Regular part-time employees shall receive holiday pay at a proportionate rate based on amount of 

time worked, based upon the hours worked in the week preceding the holiday. Employees may not 

float holidays.  

 

 Holidays that fall in the middle of periods of paid sick or vacation leave will be charged as 

holidays. Employees are not paid for holidays while on terminal leave, leave without pay, 

suspension without pay, or workers’ compensation. 
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 Active employees will be paid for the holiday. Employees who are on disciplinary 

suspension or administrative leave without pay before or after the holiday will not be eligible for 

holiday pay.   

 

 See Article XVII, Section A for a list of the City observed holidays.. 

 

Section I.  Service Recognition 
 

The City Administrator will determine how the City acknowledges years of service.  

 
Section J.  Terminal Pay 

 
 Employees who are eligible for retirement may be paid for unused sick leave allowance as 

of the effective date of retirement (at the employee’s regular straight time rate of pay in effect as 

of the date of retirement) up to a maximum of one hundred twenty (120) sick days plus any accrued 

vacation leave, or they may be granted an equal amount of paid terminal leave in pay-period 

increments immediately preceding retirement at the employee’s choosing. Only retiring employees 

are entitled to compensation for unused sick leave. 

 

All terminal pay shall be paid at the employee’s regular rate of pay at the time of 

termination from the City.  Terminal pay shall be paid lump sum on or by the regular payday for 

the pay period during which the employee separates from the City.  Any request to pay terminal 

pay other than lump sum must be approved by the Human Resources Director and City 

Administrator.  
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Article XI – Promotions 

 
Section A. Policy and Procedures 

 

 It is the policy of the City of Franklin to hire employees for entry level positions, to provide 

training and development for employees, when necessary, and to offer employees promotions to 

higher level positions when deemed appropriate. The employee must have both a satisfactory 

performance record and no adverse disciplinary actions during the twelve (12) months 

immediately preceding the closing date for application submittal.  

 

The Human Resources Director will certify the names of the top three (3) qualified 

candidates ranked highest on the appropriate promotion list.  When more than one vacancy is to 

be filled, two names for each additional vacancy shall be added to the list.  (Two (2) vacancies = 

five (5) names; three (3) vacancies = seven (7) names.)  The Department Director shall then fill 

the position(s) from among those candidates available in this highest qualified rating.  The 

Department Director is not obligated to select in rank order nor to justify the reasons for the 

selection. 

 

 Promotions in every case must involve a definite increase in duties and responsibilities and 

shall not be made merely for the purpose of affecting an increase in compensation.  Promotions 

will be made to vacant, budgeted, and/or authorized positions. 

 

 All promotional appointments shall be for a six (6) month probationary period.  During the 

probationary period, the employee may be rejected at any time without charges, right of appeal, 

and hearing when, in the judgment of the Department Director, the quality of the employee’s work 

is not such as to merit continuation in the position.   

 

 An employee rejected during the probationary period from a position to which he has been 

promoted or who voluntarily requests to be reinstated to a position in the same class from which 

he was promoted may be reinstated to a position in the class from which he was promoted unless 

he is discharged as provided in these Rules and provided that such a position is available. The 

employee shall be reduced to the rate of pay in effect immediately prior to the promotion.  

 

Section B. Promotional Eligibility 
 

Eligibility will be determined by the job requirements in the job description. 

 

Section C. Promotion Without Examination 

 
 In exceptional cases, the City Administrator may authorize the promotion without 

competition of an eligible employee upon receipt of a written statement from the Department 

Director showing that the duties performed by the employee nominated are natural preparation for 

the higher position, that such employee is entitled to promotion by reason of service and effective 

performance, and that no other employee of the department meets the foregoing conditions. 
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In the event the Human Resources Director determines that the number of employees     

qualified and/or interested to compete in a promotional examination is no more than two (2), 

he/she, without further examination, may certify as eligible for promotion the names of these 

persons qualified to the Department Director.  The Department Director may then select any 

eligible employee who has been certified in this way. 
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Article XII – Performance Evaluation Program 
 

 

 The performance appraisal is a systematic method of evaluating and strengthening 

employee performance. Supervisors shall review and discuss with employees any performance or 

conduct issues that need improvement. Together the supervisor and the employee shall develop 

goals to improve job skills and enhance job performance. A performance evaluation shall be 

conducted for all employees, both full-time and part-time, at least once each fiscal year. Newly 

hired probation or promoted City employees shall receive evaluations at six months and at the end 

of their probationary period. Once the probationary period has ended, supervisors shall evaluate 

their employees along with the regular evaluation period. The Department Director has 

discretionary authority to conduct other evaluations during the year, as may be necessary, due to 

repeated problems in an employee’s job performance, promotional considerations, lay-offs, or 

other circumstances that may warrant a special evaluation.   

 

Performance evaluations may be used in conjunction with a merit-based rate-of-pay 

adjustment to be implemented in July of each year, if approved by the City Board of Mayor and 

Aldermen. All merit-based pay raises shall be preceded by and be based upon a completed 

performance evaluation. The employee’s signature does not necessarily indicate agreement with 

the contents of the evaluation, only that the employee has been made aware of it. Employees may 

include comments to their evaluation.  

 

If an employee scores at or below the determined minimum score, they are placed on a 

three (3) month probationary period and are re-evaluated at the end of that time period. The 

employee will not be eligible to apply for any openings or promotions during this probationary 

period. Specific written expectations must be given to the employee as to how the performance 

must improve. If performance does not improve, termination may result.  

 

 An employee who feels their performance appraisal is not correct shall have the right to 

appeal the appraisal to the City Administrator through the Human Resources Director. The appeal 

shall be submitted to the Human Resources Director within ten (10) City business days from the 

date the employee receives the evaluation in the online evaluation system. The City Administrator 

will make the final decision regarding the performance appraisal rating. Ratings cannot be grieved 

under the City’s grievance policy. 

 

All evaluations become part of the City’s official personnel file for that employee.  

Individual performance evaluations are subject to the Tennessee open records law.   
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Article XIII – Employee Development and Training 
 

Section A. Employee Development and Training 

 
 Both the City of Franklin and employees benefit when employees are well trained. The 

importance of training employees within each department unit leads to improved organizational 

development, increased productivity, and enhanced service. This is generally accomplished best 

through on-the-job or in-service training with occasional or mandated specialized offsite training. 

Training opportunities will be provided uniformly, equally, and fairly. If an employee does not 

attend a required training, they are subject to disciplinary action up to termination.   

 

Section B. Safety Education and Training 

  
 All employees are required to take every precaution in the prevention of accidents to 

themselves, other employees and the public.   The Human Resources Department shall have the 

basic responsibility for coordinating a program of safety education and training. Offered trainings 

include, but not limited to, drug and alcohol, bloodborne pathogens, civil treatment, confined 

space, distracted driving and CPR/First Aid.  

  

 The City of Franklin Safety Manual governs safety procedures and policies. 

 

Section C. Specialized Training 
  

 All  full-time employees of the City of Franklin and certain probationary employees (for 

example, critical response positions), are eligible for job-related, specialized training assignments 

upon approval of the Department Director within departmental budget constraints. All out-of-state 

travel and training require City Administrator approval before attendance.  

 

 Attendance at outside training shall follow the Fair Labor Standards rules.  If training ends 

before the normal work shift, the employee must return to the work site.  If the training is not 

required, leave with pay may be authorized by the Department Director. 

 

 Each employee on assignment to specialized training shall maintain satisfactory 

performance in the prescribed course of study. 

 

 The department will pay all training costs, including necessary and required tuition, books 

and expenses.  However, such expenses will be paid no more than twice for any required course.  

Should the employee fail a mandatory examination twice, the employee desiring to take the course 

and/or examination again will bear the cost of the training and will attend on his/her time, utilizing 

vacation leave, leave without pay.  Employees must successfully complete the Police Academy or 

Basic Firefighter Academy on the initial attempt.  Failure in these programs will result in 

immediate termination of the probationary employee. 
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Article XIV – Disciplinary Actions  
 

Section A.  Application 
 

  This Article applies to all regular City employees who have completed their respective 

probationary periods, with the exception of the City Administrator, who serves at the will and 

pleasure of the Board as described in Article XVI of the City Charter.  

 

Employees included in the Leadership Team, as defined in Article II of this Manual, are 

held to a higher standard than other employees for conduct and performance.  Because of this, 

progressive discipline may not be applicable. The Leadership Team consists of employees in 

positions of high responsibility who understand that inappropriate conduct and/or unsatisfactory 

performance may result in more severe discipline (up to and including termination on a first 

offense) than would be imposed on employees not a part of the Leadership Team. 

 

Section B.  Policy 
 

Department Director, with the review of the Human Resources Director and approval of 

the Assistant City Administrator (if applicable) and of the City Administrator, and in accordance 

with the provisions of this Article, may demote, dismiss, or suspend without pay for not more than 

ten (10) calendar days in any calendar year (except that suspensions may be extended pending any 

investigation and hearing), any employee for any one or more of, but not limited to, the following 

reasons. 

 

1) Dishonesty,  immoral conduct, insubordination, unsatisfactory performance of duties, 

failure to adhere to these Rules and Regulations or other written instructions, or any 

other action or inaction, whether on-duty or off-duty, that negatively reflects on the 

employee or the City of Franklin;  any other willful failure on the part of the employee 

to conduct himself/herself properly; or any willful violation of the provisions of the 

Municipal Code, Human Resources Manual, or approved departmental guidelines. 

 

2) Failure to adhere to the City’s policy on discrimination  which shall include any act 

of harassment.   

 

3) Drug abuse, refusal to participate in a City-approved rehabilitation program deemed 

needed by the City Administrator from substantiating evidence, or refusal to submit 

to pertinent testing in accordance with a City-approved drug and alcohol testing 

program. 

 

4) An employment history with the City that demonstrates a consistent pattern of 

disciplinary and/or performance problems and a lack of corrective action by the 

employee, despite documented warnings and counseling efforts by the City to 

encourage improvement, so as to cause sufficient doubt as to whether continued 

employment is in the best interest of the individual and/or the City. 
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5) Any other act or failure to act as set out in these Rules and Regulations and the 

Personnel Ordinance, which, in the judgment of the City Administrator, is sufficient 

to show that the person is an unsuitable and unfit employee. 

 

Section C.  Disciplinary Guidelines 
 

It is the policy of the City to utilize disciplinary action to correct job behavior and/or 

performance problems when justified for cause.  Disciplinary action shall be remedial rather than 

punitive in nature whenever possible, with the organizational objective of directing and motivating 

employees to fully carry forth their work obligations to the City.  Employees shall be informed of 

standards of conduct and performance. These Rules and Regulations shall be fairly and 

consistently applied considering the seriousness of the infraction, mitigating circumstances, 

previous work record, and other relevant criteria. 

 

In order for disciplinary action to be documented, it must be filed in the Human Resources 

Department.  

 

 Any supervisor may take corrective action by orally counseling employees as necessary. 

This action may be taken in an effort to correct a situation that, if uncorrected, may require more 

serious disciplinary action. In most instances, counseling notices should be written by the 

employee’s immediate supervisor and must be concurred by the Department Director. 

 

Disciplinary action is the basic responsibility of the Department Director, and all 

supervisors are expected to follow the chain of command in providing notification of possible 

violation of these rules to the Department Director, Assistant City Administrator, and/or City 

Administrator. Furthermore, supervisors are expected to participate in the disciplinary process 

which may include recommending a departmental hearing, attending such hearing and providing 

input into the final outcome. It is a dimension of performance evaluation and employee 

development extended to help the employee develop knowledge, skills and abilities.  

 

An employee may not be disciplined for any of the following reasons: 

• Conditions controlled by equal opportunity laws, such as race, religion, national 

origin, sex, disability, veteran’s status, age or any other legally protected status, 

including filing a complaint with the Equal Employment Opportunity Commission 

or Tennessee Human Rights Commission, 

• Reporting occupational health of safety violations, 

• Refusing to perform an unusual work assignment that the employee believes is 

hazardous or even life-threatening, 

• Refusing to perform an act that is in clear violation of the law. 

 

Corrective Actions:  

1) Oral Reprimand - Oral notification to an employee by the employee’s supervisor of 

performance or conduct that does not meet job expectations.  This notification shall 

include an explanation of the proper performance or conduct expected and a warning 

that continued activity shall result in additional disciplinary action.  An oral 

reprimand shall be documented in the employee’s personnel file in the Human 
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Resources department. An Oral Reprimand may be issued without a departmental 

hearing.  

 

2) Counseling Letter - A formal notification to an employee by the employee’s 

supervisor detailing performance or conduct which does not meet job expectations, 

including an explanation of the proper performance or conduct expected, and a 

warning that continued activity shall result in additional disciplinary action.  A 

counseling letter may include reinstatement of probationary status for a period of time 

of up to six (6) months, which may be extended as necessary.  A copy of this 

notification shall be forwarded to the Human Resources Department for inclusion in 

the City’s official personnel file for that employee. A Counseling Letter may be 

issued without a departmental hearing.  

 

3) Disciplinary Probation - In addition to, or in lieu of, a warning letter, suspension, or 

demotion, or other disciplinary sanctions, as found in Section 8 of this Rule, 

Department Directors may determine that an employee should be placed into a 

disciplinary probationary period.  Disciplinary probation is for a maximum period of 

twelve (12) months.  During a disciplinary probation period, an employee is placed 

on notice that his/her conduct and work performance will be more carefully 

scrutinized by Supervisory Personnel in the chain of command, and that further 

disciplinary action for the same or similar infractions will be more severe.  While an 

employee is in a disciplinary probationary period, he/she will not be considered for 

promotional opportunities. Disciplinary Probation may be issued without a 

departmental hearing or may be issued in conjunction with other discipline after a 

departmental hearing.  

 

 

The normal progression of discipline, excluding the Leadership Team, shall be as follows: 

 

1) Written Reprimand - In situations where an oral warning and/or counseling letter has 

not resulted in the expected improvement, or when more severe initial action is 

warranted, the Department Director may issue an official written reprimand. The 

reprimand should be initiated as soon after the incident as is responsibly possible, but 

only after the departmental hearing. This letter will contain a specific statement of the 

charges. A copy of the reprimand shall be forwarded to the Human Resources 

Department for inclusion in the City’s official personnel file for that employee. 

 

2) Suspension Pending Investigation and/or Hearing - Suspension pending investigation 

and/or hearing is an action taken by the  Department Director or their designee when 

it is determined that removal of the employee from work is in the best interest of the 

public and/or the City because the employee is deemed to pose a danger to the 

supervisor, the employer, or others or is causing significant disruption in the 

workplace. In such cases the Department Director shall be notified as soon as possible 

and no later than 24 hours of such suspension. Such suspension shall be made with 

pay unless otherwise authorized by the City Administrator and shall not exceed 30 

calendar days. However, extensions to this 30-day period may be made by the City 
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Administrator on the basis of extenuating circumstances, for example, pending 

adjudication in the Court system for a crime. Whenever there is a suspension without 

pay, the Human Resources Department shall immediately notify Payroll in writing to 

stop the pay. During suspension pending investigation, no retirement benefits shall 

accrue. If the suspension leads to disciplinary action that results in termination, then 

the days during which the employee was suspended shall not be counted towards 

retirement benefits. If no disciplinary action is taken, or disciplinary action is taken 

short of termination, then the time for which the employee was suspended shall be 

restored and shall be counted towards retirement benefits. The investigation may be 

conducted in-house or by an agency outside the City, at the joint decision by the 

Human Resources Director and the City Administrator. At the conclusion of thirty 

(30) calendar days, if adjudication is pending or the internal investigation remains 

active, the City Administrator may extend the administrative leave period. Such 

request for extension must be set forth in writing by the Department Director with a 

statement for the valid basis for the extension. The extension shall not exceed ninety 

(90) days. The City Administrator must concur with both the basis and the length of 

the extension. Upon completion of the investigation, a departmental hearing shall be 

held. At the conclusion of the investigation and subsequent departmental hearing, an 

employee suspended without pay may be reimbursed for lost wages only at the 

discretion of the City Administrator.  

 

3) Suspension – A Department Director may suspend an employee in the Classified 

Service without pay for any length of time considered appropriate, up to, but not to 

exceed, five working days (three working days for Uniformed Fire Personnel) for any 

specific offense after a departmental hearing is conducted.  No more than one 

suspension for any similar offense shall be allowed in a one-year time period.  Total 

suspension time for disciplinary measures shall not exceed an accumulation of ten 

working days (six working days for Uniformed Fire Personnel) during the year for 

violations of any rules.  The suspension should be initiated as soon after the incident 

as is reasonably possible, but only after a departmental hearing.  The employee will 

receive written notification of the suspension, at least 24 hours before the suspension 

becomes effective.  A copy of the suspension will be placed in the City’s official 

personnel file for that employee. 

 

4) Demotion - Demotion is an appropriate disciplinary action when the employee has 

committed a serious offense and management has lost confidence in the employee’s 

ability to function effectively in the current position, but he believes the employee 

can contribute positively in a less responsible position. A demotion will always result 

in a reduction of pay in accordance with Article X, Section B. The demotion will be 

initiated only after a departmental hearing and a copy of the notice of demotion will 

remain permanently in the personnel file.  

 

5) Other Disciplinary Sanctions - The primary focus of discipline is to correct behavior.  

There may be occasions when disciplinary actions, other than, or in addition to, a 

written reprimand, suspension, demotion, and/or disciplinary probation, may be 

appropriate to bring about the necessary changes in behavior. Examples of these 



 

 Article XV 38 

 

actions include, but are not limited to:  referral to the Employee Assistance Program 

(See Article XXI, Section W); mandatory, remedial training, such as driver’s 

education, safety or supervisory training, suspending driving privileges. Sanctions 

may only be initiated after a departmental hearing or investigation for cause and 

reviewed by the Human Resources Director and approved by the City Administrator.  

 

6) Dismissal - A Department Director may dismiss an employee for just cause.  The 

dismissal should be initiated as soon after the incident as it is reasonably possible, 

but only after a departmental hearing.  The Department Director’s decision to dismiss 

will be in writing and specify the penalty and reasons for the decision and must be 

reviewed by the Human Resources Director and approved by the City Administrator. 

The letter will contain a statement that the Human Resources Department is 

responsible for contacting the employee regarding the status of fringe retirement 

benefits. A copy will be placed permanently in the employee’s Personnel file. 

 

 However, there are offenses that are of such a severe or a serious nature that the normal 

progression of discipline will not be followed. Based on the severity of the first offense, 

disciplinary action can be started at steps other than the Oral Reprimand step. 

 

 The guidelines listed below are provided for use by Department Directors in determining 

the appropriate level of discipline for various types of misconduct.  The examples given are not 

intended to be all-inclusive nor are they intended to be mandatory or limiting the Department 

Director’s discretion or authority to discipline employees.  The Department Director shall consider 

the employee’s previous work record and any mitigating circumstances that may be ascertained 

during the disciplinary investigation. This list may not apply to the Leadership Team. 

 

 

1) First Group Offenses - include those types of behavior which are the least severe in nature, 

but which require corrective action in the interest of maintaining a productive and well-

managed work force.  Initial corrective action for these infractions would normally be an 

Oral Reprimand or Counseling Letter.  If the condition is not corrected, the employee shall 

be subject to increasing levels of progressive discipline.  First Group Offenses include, but 

are not limited to, the following: 

 

• Unsatisfactory attendance or excessive tardiness  

• Abuse of City time 

• Obscene or abusive language 

• Inadequate or unsatisfactory performance 

• Failure to process Approval of Outside Employment Form (see Article XXI, Section 

D) 

• Failure to comply with the Human Resources manual, appendix to the manual, and 

approved departmental policies. except as otherwise specified herein. 

 

2) Second Group Offenses - include acts and behavior that are more severe in nature than 

First Group Offenses.  Initial corrective action for these offenses would normally consist 

of a Written Reprimand, Suspension or Demotion.  Subsequent infractions of this type 
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should result in more severe disciplinary action, depending upon the circumstances 

surrounding the infraction.  Second Group Offenses include, but are not limited to the 

following: 

 

• Insubordination, which is defined as failure by an employee to follow a supervisor’s 

directive, perform assigned work, or otherwise comply with applicable written 

policies or procedures. 

• Harassment of any type, including sexual harassment or any other inappropriate 

behavior.  

• Neglect of duty, carelessness or negligence in the use of City property. 

• Disgraceful personal conduct or profane, abusive or threatening language toward the 

public, supervisors, or fellow employees while on duty. 

• Use of City equipment for personal advantage. 

• Violation of safety rules or Tennessee traffic laws while driving a city vehicle. 

• Failure to report an accident involving City Property (including a City vehicle) 

regardless of the amount of damage. 

• Failure to personally notify the supervisor within one (1) working day of notification 

by the courts or Department of Motor Vehicles when the employee’s driver’s license 

and driving privileges have been suspended, revoked, or restricted for any reason, or 

having been cited by a law enforcement agency for DUI or a vehicle accident 

involving loss of life or serious bodily injury whether such occurred on or off duty; 

loss of an employee’s driver’s license and driving privileges by due process of law 

when the operation of a motor vehicle is required by the employee’s job description.  

• Failure to personally notify the supervisor within one (1) working day of any arrest. 

• Unauthorized absences or use of leave privileges. 

• Violation of any lawful or reasonable regulation, order, or directive made or given 

by a supervisor, Department Director, Assistant City Administrator, or City 

Administrator. 

• Gambling on City property or during work hours. 

• Failure to report to work without proper notice to the appropriate supervisor. 

• Unauthorized use or misuse of City property, equipment, technology, or records.  

• Knowingly making false or malicious statements that harm or destroy the reputation, 

authority, or official standing of a City employee or official. 

• Employee misconduct such as any action or inaction, whether on-duty or off-duty, 

that negatively reflects on the employee or the City of Franklin. 

 

3) Third Group Offenses - includes acts and behavior of such a serious nature that a first 

occurrence normally warrants dismissal.  Third Group Offenses include, but are not limited 

to, the following: 

 

• Possession or use of alcohol or the illegal possession or use of controlled substances 

while on duty, unless in the performance of duties. 

• Reporting to work when physical or mental ability is impaired by alcohol or the 

unlawful use of a controlled substance.   
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• The theft or deliberate destruction of City owned or controlled property, including 

supplies, inventory (including criminal evidence and lost & found items), materials, 

fuel or fuel products, tools, machinery or equipment. 

• Willfully falsifying, damaging, or the theft of City or employee records including 

vouchers, reports, insurance claims, leave and time reports, and employment 

applications. 

• Failure to report within two (2) business days to the employee’s Department 

Director, Assistant City Administrator (if applicable) and to the City Administrator 

the employee’s receipt from any local, state or federal regulatory agency of an 

administrative complaint, warning, or other written notice of violation or non-

compliance with applicable law or regulations concerning employee’s work for the 

City. 

• Unsatisfactory employment or Personnel record, as evidenced by reference/record 

check, of such nature as to demonstrate unsuitability for employment. 

• Political pressure or bribery to receive an advantage or appointment, or to influence 

a city employee in his/her duties.  

• Directly or indirectly obtaining or supplying information regarding examinations to 

which, as an applicant, he/she is not entitled. 

• Threatening other employees or acts of physical violence or fighting while on duty, 

while representing the City or on City property. 

• Unauthorized sleeping during work hours.  

• Unauthorized possession or use of firearms, dangerous weapons, or explosives. 

• Participation in any kind of work slow-down, sit-down, or similar concerted 

interference with City operations. 

• Disorderly or immoral conduct, a misdemeanor involving moral turpitude,  or the 

conviction of a felony while in the employment of the City, or other acts, occurring 

either on or off-duty, that are of such a nature that to continue the employee in the 

current capacity could constitute negligence in regard to the City’s duties to the 

public or other employees  or negatively impact the City’s ability to meet its 

obligations. 

• Accepting gifts, favors, or services that might reasonably tend to improperly 

influence an employee in the discharge of official duties or give the appearance of 

such undue influence. 

• Use of official position or authority for personal profit or political advantage such as 

participating in political activities while on duty and/or using City resources on or 

off duty while participating in political activities.  

• Insubordination that constitutes a serious breach of discipline or shows a disregard 

for safety. 

 

4) Multiple offenses may result in the following disciplinary action: 

• Exceeding three written reprimands within a 12 month time period may result in a 

threeday suspension without pay. 

• More than one suspension for any similar offense within a 12 month time period may 

result in termination. 
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• Being suspended without pay for more than ten working days within a 12 month time 

period may result in termination.  

   

 All disciplinary action shall be supported by evidence strong enough to bear the burden of 

proof of just cause for such disciplinary action upon review by the Human Resources Director and 

Assistant City Administrator (if applicable) and approval of the City Administrator. 

 

 Unless the work infractions are of a similar recurring nature or are of such a serious nature 

as to warrant consideration regardless of when they occurred, infractions should not be counted 

against an employee for progressive discipline purposes that extend beyond a two-year period.  

 

 In addition to the loss of pay resulting from disciplinary suspensions, other forms of 

discipline that may be invoked include denial of annual merit increases and demotion in pay grade, 

rank, and salary. 

 

 These procedures are designed to be utilized strictly as guidelines, and it is expected that 

Department Directors shall use their individual discretion when applying and/or recommending 

discipline.  These guidelines are not in any way designed to restrict the Department Director from 

using judgment based on factual findings and consistent in handling previous disciplinary matters. 

 

Section D. Departmental Hearing  
 

 Except in the case of suspension pending investigation and/or hearing, all disciplinary 

actions that are noted above as requiring a departmental hearing shall be taken only after the 

employee (excluding the City Administrator who works at the pleasure of the Board) has had a 

hearing conducted by the Department Director or City Administrator if the employee is a 

Department Director or Assistant City Administrator. The written notice of such hearing must be 

personally delivered to the employee at least two (2) City business days before the hearing date. 

In those instances where the employee cannot be personally contacted, a registered letter will be 

mailed to the employee’s last known address. The same time limitations shall suffice. This notice 

shall contain a statement of the charges and the time, date and location of the hearing and the 

employee’s hearing rights. At the hearing, the employee may present testimony, personally, and 

of others, present/give evidence and cross-examine witnesses. Attorneys are not permitted to 

participate on behalf of either party. However, attorneys may be available for consultation by either 

party outside the room where the hearing is being conducted. The Department Director or City 

Administrator will render a written decision no later than ten working days after the conclusion of 

the hearing with copies to the Human Resources Director, Assistant City Administrator (if 

applicable), and City Administrator. The Department Director or designee shall personally deliver 

a copy of the decision to the employee. If the employee is unavailable or in unusual circumstances, 

the disciplinary action letter may be sent to the employee by certified, registered mail. All 

disciplinary action is subject to the review of the Human Resources Director and approval of the 

Assistant City Administrator (if applicable) and of the City Administrator. 

 

 An employee may choose to waive their right to a disciplinary hearing. A written waiver 

must be submitted to the Human Resources Director by the close of business the day prior to the 

hearing. The Human Resources Director will notify the appropriate Department Director or City 
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Administrator of the waiver. If the Departmental Hearing is waived, then the Department Director 

(or City Administrator if the employee is a Department Director or Assistant City Administrator) 

will make their decision based on the information gathered and/or received prior to the hearing.  

In waiving their right to a disciplinary hearing, the employee also waives their right to appeal any 

disciplinary action issued by the Department Director or City Administrator for the infraction. 

Should an employee not submit a written waiver for the hearing and not attend the hearing, then 

the lack of attendance will be considered as a waiver.  If an employee does not attend the hearing, 

then the resulting discipline cannot be appealed. 

 

Section E.  Appeals   
 

 The purpose of an appeal is to provide the basis for making a determination of whether the 

discipline issued to the employee was reasonable under the circumstances.  Any regular employee 

who has received disciplinary action following a Departmental Hearing shall have the right to 

appeal the decision (except in those instances where the right of appeal is specifically denied by 

the Municipal Code) by making a written request, to be submitted to the Human Resources 

Director within five (5) City business days after receiving official notification of disciplinary 

action.  

 

1) Upon receiving the request for an appeal, the Human Resources Director shall set the 

date, time and location for an appeal, and shall notify the employee, the Supervisor, 

the Department Director, the Assistant City Administrator (if applicable) and the City 

Administrator of this information.  The hearing shall be set for a date that is not less 

than five (5) City business days from the date of notification. 

 

2) The Human Resources Director will appoint a neutral third party (arbitrator) to be the 

final decision-maker.. 

 

3) Upon receipt of the appeal, the Human Resources Director shall immediately forward 

in its entirety: (1) a copy of the alleged action; (2) all previous dispositions; and (3) 

all prior paperwork in connection with the disciplinary action, including statements 

and previously related disciplinary actions to the arbitrator for their consideration.  

 

4) The employee’s personal attorney may be present at the hearing or the employee may 

have a Human Resources representative present.  The City Administrator may request 

the City Attorney to attend the hearing in order to serve on behalf of the City.  The 

hearing shall be audiotape recorded and/or a court reporter shall transcribe the 

hearing. The appealing employee shall be responsible for his/her own expenses for 

attorney fees.  

 

5) During review of the disciplinary action, the City Administrator, City Attorney, and 

Arbitrator shall have the right of subpoena, to examine witnesses under oath, to 

compel the attendance of City employees/witnesses and to require the production of 

evidence by subpoena, in accordance with the Municipal Code. Employees are 

required to inform Human Resources of their witnesses at least five days prior to the 
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appeal hearing. City employees who are called as witnesses are obligated to attend 

the appeal hearing and be truthful in their responses.  

 

6) Within ten (10) City business days of the conclusion of the hearing, the arbitrator 

shall render a written decision to the employee, the employee’s Department Director, 

Assistant City Administrator, and the Human Resources Director. 

 

7)  The arbitrator’s decision shall be final and binding, subject only to such judicial 

relief as may be provided under state or federal law. 

 

8) The arbitrator may revoke, modify, or sustain the disciplinary action being appealed.  

 

9) The action being appealed may be resolved at any step by mutual concurrence of both 

parties. Copies of all settlement agreements shall be in writing and provided to the 

employee, City Administrator, City Attorney and the  Human Resources Director and 

all parties involved for permanent file.  

 

Section F.  Reimbursement of Lost Wages 
 

 If at the conclusion of the appeal process an employee is found to have received discipline 

without sufficient or adequate cause or merit, then that employee shall be reinstated effective 

immediately to the same position held prior to the discipline.  In such a case, if the employee was 

suspended without pay pending the results of the appeals hearing then that employee shall be 

reimbursed for all lost wages for the hours of work for which the employee would have been 

otherwise normally scheduled, and all benefits, leave time, etc. shall be reinstated/reimbursed. 

 

 



 

 Article XVI 44 
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Article XV – Non-Disciplinary Transfers, Demotions, Separations 

and Reinstatements 

 
Section A. Transfers 

 
 A transfer is a lateral movement of an employee from one position to another at relatively 

the same pay range between positions of the same class or a different class. Transfers may be made 

within a department or between departments. A transfer is not the assignment of an employee from 

one shift to another without a change in duties or job title. Transfers may be made as a result of: 

 

1) Layoff 

2) Abolishment of a position 

3) Further training and development of an employee in another position that would be 

beneficial to the future staffing needs of the City 

4) To provide accommodation for a disability 

5) Other reasons determined to be justifiable by the Department Director, Human 

Resources Director and City Administrator 

 

 To be transferred, an employee must meet the minimum qualifications for the position and 

the move must be in the best interest of the City. Regular employees who are transferred at their 

own request shall serve a probationary period of six (6) months. Regular employees who are 

transferred at management’s discretion shall not be subject to an additional probationary period.  

 

Section B. Demotions (Non-disciplinary) 

 
 A Department Director may demote an employee in the Classified Service to a position of 

lower grade in which the employee meets the minimum qualifications for any of the following 

reasons: 

 

1) Because the position is being abolished and the employee would otherwise be laid off. 

 

2) Because another employee returning from authorized leave will occupy the position to 

which the employee is temporarily assigned. 

 

3) The employee does not possess the necessary qualifications to render satisfactory 

service in the position they  hold. 

 

4) The employee voluntarily requests such demotion. 

 

5) When an employee is demoted, the compensation shall be in accordance with Article 

X, Section B. All notices of demotions will be in writing, specifying the reasons for the 

demotions and placed in the employee’s personnel file. 

 
Section C.  Types of Separation 
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Types of separation may include, but are not limited to the following: 

 

Resignation -  Any employee may resign from City service by presenting a letter of 

resignation to the Department Director. The City is not obligated to allow the employee to 

complete the resignation notice.  Any unauthorized absence from work by an employee for 

a period of three (3) consecutive working days (two (2) consecutive work shifts for shift 

personnel of the Fire Department) will be considered job abandonment and a voluntary and 

immediate resignation by that employee.  

 

Disability – An employee may be separated from the City Service or demoted when it has 

been determined that the employee cannot continue to satisfactorily perform the essential 

duties of the position due to a physical or mental disability and no reasonable 

accommodation can be made. All determinations of physical or mental disability will be 

by a licensed, practicing medical doctor or medical doctors.  

 

 

Retirement – When an employee meets the conditions as set forth in the Summary Plan 

Document, they may elect to retire and receive all benefits earned under the City’s 

Retirement Program (“Plan”). Official notice of such intended action must be submitted by 

the employee in writing to the Human Resources Director within the prescribed time limits 

as set out in the Summary Plan Document (see Appendix D). Retiring employees who 

qualify may be eligible for terminal leave (see Article X, Section J and Article XVIII, 

Section L).  

 

 

Termination – Termination of regular employees shall be in accordance with Article XIV. 

Termination of probationary employees shall be in accordance with Article IX. 

Termination of temporary employees shall be in accordance with Article VIII, Section B.  

 

Lay-offs - Nothing herein shall be construed as affecting the power of the Board of Mayor 

and Aldermen to abolish positions in the classification plan upon recommendation of the 

City Administrator as prescribed in Title 4, Chapter 1 of the Municipal Code.  Employees 

transferred, demoted, or laid-off shall have the right of appeal and hearing in such cases. 

Seniority shall be observed in affecting such reduction in personnel and the order of lay-

off shall be in the reverse order of total cumulative time served in the Classified Service 

upon the effective date of the lay-off. For the purpose of this section, seniority will based 

on current uninterrupted service to the City. Lay-offs shall be made within positions and 

all provisional employees in the affected position or positions shall be laid-off prior to the 

lay-off of any probationary or  employee. For the purpose for determining order of lay-off, 

total cumulative time shall include time served on military leave of absence (as stated in 

the Municipal Code Title 4, Chapter 2, Section 4-216).  

 

 
Section D. Rehired Employees 
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A rehired employee shall be credited with prior accumulated service for retirement purposes only, 

provided the date of rehire is less than one year form the official date of separation from the City 

payroll. For purposes of vacation, sick leave, promotional processes and other benefits they shall 

be considered a new employee. Part-time employees’ years of service do not count towards 

retirement.  

 

A retired employee in pay status under the City Retirement Program at the time of retirement shall 

be permitted to return to service with the City temporarily and continue to be eligible to receive 

such benefits provided that all of the following conditions are met: 

 

• During the calendar year the retired employee shall not work more than 960 hours. 

Holidays are considered in the calculated hours. 

 

• During the re-hire period, the full-time salary or wages payable to such retired 

employee shall not exceed an amount equal to the sum of sixty percent (60%) of the 

total full-time salary or wages received by the retired employee in the last full calendar 

year immediately prior to employment.  

 

• The retired employee does not return to service until the expiration of at least sixty (60) 

calendar days from the retired employee’s effective date of retirement unless the retired 

employee returns to service in a position wherein the retired employee renders no more 

than one-half (1/2) the time or hours the retired employee was scheduled to work prior 

to retirement and no other qualified persons are reasonable available to fill the position 

as determined by the City in its sole discretion.  

 

• Should the period of return to service or the salary or wages therefore exceed the limits 

specified above for any rehire period, any monthly annuity or other payment under the 

Plan shall be reduced for the following twelve-month period by the greater of the 

following: 

 

a) Each hour worked in excess of the 960 hours  per rehire period limitation shall 

result in the loss of one-twentieth (1/20) of the monthly annuity or other payment 

being made to the rehired employee; or 

 

b) Any compensation received in excess of the 60% of full-time salary or wages per 

rehire period limitation shall reduce the monthly annuity or other payment being 

made to the retired employee by the ratio that such compensation exceeds the 

limitation. The Plan shall have the right to obtain reimbursement for payments in 

excess. 

 

• The retired employee will not accrue any additional Years of Credited Service during 

the retired employee’s period of reemployment with the City.  
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Article XVI – Grievance and Appeals Procedure 
 

Section A.  Policy 
 

 It will be the policy of the City to provide a procedure for the presentation of grievances 

when circumstances of misunderstanding or disagreement arise involving employees.  The 

grievance procedure set forth below is to assure employees that their problems and complaints 

shall be considered fairly, rapidly, and without reprisal. 

 

Section B.  Definition 
 

A grievance is a dispute arising between employees and/or between an employee and the 

employee’s supervisor and/or the employee’s Department Director and/or the City relative to some 

aspect of employment, interpretation of regulations and policies, or some management decision 

affecting the employee.  A grievance may arise from an employee’s complaint about or 

disagreement with any of the following: 

 

• Some aspect of employment and/or employment conditions, other than as excepted 

below; 

• A relationship between the employee and the employee’s supervisor and/or the 

employee’s Department Director and/or the City; 

• A relationship between the employee and other employees; 

• The application or interpretation of regulations and/or policies; 

• Management or administrative decisions or directives affecting the employee’s 

health, safety, workplace, equipment, or material used; and 

• Other related items, other than as excepted below. 

 

A grievance may not arise from any of the following: 

 

• Performance Evaluations  

• Pay and/or other forms of compensation including employee fringe benefits, or 

changes thereto; 

• Any disciplinary action; and 

• Demotions, transfers, and lay-offs because of the abolishment of positions. 

 

Section C.  Grievance Procedure 
 

 The following procedure is to be followed to resolve an employee grievance.  The purpose 

of the procedure is to determine what is fair and just, rather than who is right.  The City encourages 

free and open discussion between employees and supervisors for effective communication and 

understanding pertaining to work-related matters. 

 

 The grievance may be resolved at any step in the procedure by mutual concurrence.  

Notation of any settlement shall be signed by all parties and forwarded to the Human Resources 
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Director.  Throughout the grievance procedure, whenever a specific number of City business days 

are allowed to submit a grievance or to respond to a grievance finding, then the “business days” in 

question shall be those normal to the person responsible for the next action.  The “business days” 

do not include days of vacation, sickness, suspension, scheduled days off, etc. 

 

If a grievance develops, the following steps shall be taken: 

 

1) The employee should discuss the matter with their supervisor as soon as the grievance 

develops.   The supervisor shall make every reasonable effort to resolve the matter.  

 

2) If the matter is not resolved, the employee shall submit in writing to the supervisor a 

complete statement as to what the employee feels the grievance to be and a suggested 

solution within five (5) City business days.  A designated form shall be used for 

grievances.  The forms may be obtained from the Department Director or the Human 

Resources Director.  The supervisor or department director shall respond in writing 

within five (5) City business days of receiving the employee’s written grievance.  At 

this step and the following steps, copies of the grievance form (see Appendix B) and 

the response shall be forwarded immediately to the Human Resources Department. 

 

3) If the supervisor or Department Director’s response is not satisfactory to the 

employee, the employee may submit the grievance to the Human Resources Director 

within three (3) City business days of receiving the supervisor’s response. 

 

4) At any point, an employee may submit the grievance directly to the Human Resources 

Director.  

 

5) The Human Resources Director shall obtain all information from the employee filing 

the grievance and their supervisor and/or other parties named in the grievance. The 

Human Resources Director will notify the appropriate Department Director that a 

grievance has been filed. The Human Resources Director will informally meet with 

the employee, the Department Director, and others as necessary to informally discuss 

the grievance and possible solutions. The Department Director shall provide the 

employee with a written response within five (5) City business days following such 

meeting. The Human Resources Director shall make a copy of the grievance and all 

responses thereto a part of the City’s official personnel file for that employee.  In the 

event a grievance is filed against a Department Director or Assistant City 

Administrator, or in the event any employee who reports, either directly or indirectly, 

to the Human Resources Director submits a written grievance, or in the event the 

Human Resources Director submits a written grievance, then no such informal 

discussion shall be held and the matter shall be forwarded to the City Administrator 

as an appeal of a grievance. 

 

Section D.  Appeals of Grievance 
 

1) If the employee is not satisfied with the decision rendered by the Department 

Director, then the employee may, within five (5) City business days of receiving the 
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Department Director’s determination, appeal that determination to the City 

Administrator and request a grievance hearing. 

 

2) The City Administrator shall, within two (2) weeks of receiving the written appeal, 

set the date, time, and location for a grievance hearing, and shall notify the employee, 

the supervisor, the Department Director, the Assistant City Administrator (if 

applicable), and the Human Resources Director of this information.  The grievance 

hearing shall be set for a date that is not less than  five (5) City business days but not 

more than ten (10) City business days after the City Administrator notifies these 

individuals of the date. 

 

3) The Human Resources Director has the authority to appoint a neutral third party 

(mediator) to be the final decision-maker in lieu of the City Administrator when it is 

determined that a neutral third party is in the best interests of the City.  

 

4) It is the responsibility of the employee to appear at the scheduled grievance hearing.  

If the employee fails to appear and has no justifiable reason for failing to appear, then 

the appeal shall be dismissed. 

 

5) The City Administrator or mediator shall have the authority to interview witnesses 

under oath, to compel the attendance of City employees, to require the production of 

information by employees, and to request attendance and production of information 

by non-employees.  At a minimum, the persons to be interviewed by the City 

Administrator or mediator at the grievance hearing shall include the employee 

submitting the grievance and the employee’s supervisor or other person whose action 

is being reviewed.  The employee may provide a list of others whom the City 

Administrator or mediator may also interview to the extent the City Administrator 

deems it practical and/or necessary to do so. 

 

6) The grievance hearing shall be recorded.  

 

7) The City Administrator or mediator shall have ten (10) City business days from the 

conclusion of the hearing to render a decision.  The decision shall be in writing and 

shall include the reasons for the decision.  The City Administrator’s or mediator’s 

decision shall be final and binding in all cases, except that the decision may be 

appealed to a court of law of competent jurisdiction. 
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Article XVII – Leaves and Absences 

Section A.  Holidays 
 

Holidays - The following days shall be declared official holidays for the Municipal Government 

employees and other such days as may be designated by the Board of Mayor and Aldermen: 

  

New Year’s Day   January 1 

  Martin Luther King’s Birthday 3rd Monday in January 

  Good Friday    Friday before Easter 

  Memorial Day    Last Monday in May 

  Independence Day   July 4th 

  Labor Day    1st Monday in September 

  Thanksgiving Day   4th Thursday in November 

  Friday after Thanksgiving  4th Friday in November 

  Christmas Day    December 25th 

  Bonus Christmas Day   The workday before or after 

        Christmas Day 

 

 The City Administrator annually sets the date observed as the Bonus Christmas Day. 

 

 When a holiday falls on a Saturday, the Friday before the holiday will be observed as the 

holiday. When a holiday falls on a Sunday, the following Monday shall be observed as a holiday. 

Floating holidays are not allowed. 

 

 Employees required to work when their scheduled shift falls on any City-observed holiday 

shall receive compensation in accordance with Article X, Section H of these Rules and 

Regulations.  

 

Section B.  Vacation Leave 
 

All full-time employees of the City, shall accrue vacation leave monthly.  An employee 

must be in a paid status with the City for at least 50% of the month in order to accrue vacation 

leave for that month.  Employees on sick leave, terminal leave, job-related disability/injury leave, 

layoff, leave without pay, absent without leave, or any combination of the above for more than 

50% of the month will not accrue vacation leave time during that month.  Employees on 

disciplinary suspension of one (1) or more days or suspension pending investigation or disciplinary 

hearing (unpaid) shall not be eligible to accrue vacation leave during the month of suspension. 

Employees may not borrow against future vacation leave before it is earned and accrued. 

 

Vacation leave shall be accrued on the following basis unless otherwise designated by the 

City Administrator: 
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Years of 

Service 

 Vacation  

Hours Accrued 

per Month   

(40 hour 

employee)  

 Vacation  Hours 

Accrued per 

Month 

(Uniformed Fire 

Employees) 

0–5 years  6.67  10.00 

6–11 years  10.00  15.00 

12–17 years  12.00  18.00 

18+ years  16.00  24.00 

Previous schedule 

 

Years of 

Service 

Vacation  Hours 

Accrued per 

Month   

(40 hour 

employee)  

Vacation  Hours 

Accrued per 

Month 

(Uniformed Fire 

Employees) 

0–3 years 6.67 10.00 

4–6 years 10.00 15.00 

7–9 years 12.00 18.00 

10–14 years 14.00 21 

15+ years  16.00 24.00 

 

 

 Vacation will be computed on the number of standard work hours in a week.  For vacation 

leave purposes, the term “workday” as it applies in this section shall be computed on an eight hour 

basis for 40 hour per week employees and 12 hours for uniformed Fire employees on a 28-day 

cycle.    

 

 Vacation leave shall not accrue until the end of the first full calendar month of employment 

or appointment.  An employee starting to work at any time after the first working day of the 

calendar month shall not have accrued vacation leave until the end of the following calendar 

month. For vacation leave purposes, rehired employees shall be considered as new employees. 

 

 Vacation leave, which is to be scheduled as far in advance as possible, may be used at the 

employee’s discretion, provided the Department Director approves it.  Department Directors may 

approve earned vacation leave if the operational requirements of the department can still be met 

despite the employee’s absence.  Exempt employees will not be required to take leave for less than 

one working day, except where FMLA is applicable. Employees should request time off using the 

timekeeping system.  

 

 Any vacation leave may be scheduled at the approving supervisor’s discretion and in 

accordance with any approved departmental guidelines.  Generally, vacation leave should not 

exceed ten (10) consecutive working days. However, under unusual or special circumstances, 

Department Directors may approve requests for more than ten consecutive days of vacation after 

considering the following: 
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• Whether the vacation leave is being asked in lieu of sick leave, as maternity leave, or 

for military service beyond military leave.  

• The effect of the employee’s absence on the functioning and workload of the 

organization.  

• The time needed by the employee to complete a special project or trip.  

• The lapse in time from the employee’s last extended vacation.  

 

 All employees are strongly encouraged to use vacation leave in the year in which it is 

earned. For internal control requirements, employees responsible for financial information or 

systems (Revenue Management, Finance, Purchasing, , and department financial personnel 

(collections, payroll, payments, and purchasing)) must take at least five consecutive workdays of 

leave each calendar year.  The five consecutive workdays may span more than one workweek and 

may include leave other than vacation for the workdays.  Non-scheduled days (including weekends 

off, holidays off) may be within the five consecutive workday period but are not counted as 

workdays.  This requirement begins with the first full calendar year of service following the end 

of the employee’s 1-year probationary period. Department Directors should ensure that work 

schedules allow employees to use vacation leave in a timely manner. However, full-time 

employees may carry forward from one calendar year to the next the maximum number of days 

that could be earned in the previous year. In the event an employee has a greater accumulation 

than the maximum entitlement at the end of any calendar year, the carry-forward amount will be 

reduced to the maximum, and the employee may roll into sick leave no more than five (5) excess 

days at the straight rate (40 hours for all employees and 60 hours for Fire Personnel on shift). 

Under no circumstances will active employees be paid or credited for more than these amounts.  

 

 Employees being separated from City service for any reason will be paid for their unused 

vacation leave. Payment will be figured at the straight time rate in effect on the termination date.  

 

Section C.  Personal Days 

 

Full-times employees who are hired before July 1 will receive two personal days per 

calendar year. If hired after July 1, full-time employees will receive one personal day. Part-time 

employees will receive one personal day per calendar year regardless of start date. Personal days 

must be taken in full-day increments with approval from supervisor.  Personal days do not carry 

over and must be used in the calendar year. Unused personal days will not be paid out to any 

employee leaving City service.  

 

Section D.  Sick Leave 
 

  All active full-time employees shall accrue sick leave monthly up to an unlimited 

maximum number of working days. Sick leave shall not accrue until the end of the first full 

calendar month of employment. An employee starting to work after the first workday of the 

calendar month shall not have accrued a day of sick leave until the end of the following calendar 

month.  Employees may not borrow against future sick leave before it is earned and accrued. Sick 

leave taken that extends beyond earned sick leave credits shall be charged to vacation leave or to 

leave without pay. Employees may choose to use leave without pay if they have five (5) days or 

less of accrued sick time.  
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 Sick Leave shall accrue on the following basis: 

 

Hours Scheduled 

to Work per 

Year 

Sick Leave 

Accrued for Each 

Completed 

Month of Service 

Annual Accrual Rate 

2,080 8 hours 96 hours per year 

2,808  12 hours 144 hours per year 

 

 

 

An employee must be in a paid status with the City for at least 50% of the month in order 

to accrue sick leave for that month.  Employees on sick leave, terminal leave, job-related 

disability/injury leave, layoff, leave without pay, or absent without leave for more than 50% of the 

month will not accrue sick leave time during that month.  Employees on disciplinary suspension 

of one (1) or more days or suspension pending investigation for a disciplinary hearing (unpaid) 

shall not be eligible to accrue sick leave during the month of suspension. 

 

 Part-time employees are not eligible for the accrual of sick leave.  For sick leave purposes, 

rehired employees shall be considered as new employees regardless of the reason(s) for separation. 

 

 The employee may use sick leave for the following purposes: 

 

• for personal illness, non-occupational injury, or absence due to pregnancy, childbirth, 

or related medical conditions; 

• for the illness of any members of the employee’s immediate family (see Article II, 

definition of “Immediate Family”); 

• for personal doctor and dental appointments; and 

• for doctor and dental appointments for any members of the employee’s immediate 

family (see Article II, definition of “Immediate Family”) whenever the employee 

must accompany that family member to that appointment. 

 

Sick leave may not be used as personal time and may not be used at any time while an 

employee is at work on a second job, regardless of health status.  Use of sick leave following notice 

of resignation must be supported by a valid doctor’s statement. 

 

 Employees must notify the immediate supervisor or the Department Director no later than 

thirty (30) minutes before the beginning of the scheduled work shift for the department.  Lesser 

limits may be required by the Department Director for “critical response” positions and in 

accordance with approved departmental guidelines. Employees must notify their supervisor as far 

in advance as possible of foreseeable sick leave usage, such as doctor appointments, therapy 

sessions, etc.  Furthermore, employees are expected to make every effort to schedule such 

foreseeable absences in such a way as to not unduly disrupt City operations.  If the absence is for 

three (3) consecutive working days or longer, a written statement from a licensed physician may 

be required. Supervisors shall notify Human Resources after more than 3 (three) consecutive days 
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absent for FMLA tracking.  Additionally, after the equivalent of five (5) occurrences of sick leave 

have been taken in any twelve (12) month period, the Department Director may require a 

physician’s statement for the approved use of any sick leave during the next twelve (12) month 

period. All doctor’s excuses and sick leave slips shall be forwarded to the Human Resources 

Director by the Department Director.  

  

Any accrued and unused sick leave shall become null and void upon an employee’s 

termination, with the exception of eligible retirees.   

 

Employees who abuse sick leave or deliberately make false or misleading statements or 

claims regarding the necessity for sick leave shall be subject to the loss of such benefits, dismissal 

or such other disciplinary action as the Department Director deems necessary.   

 

Employees who become ill during the period of their vacation may request that their 

vacation leave be changed to sick leave pending proof of a doctor’s statement. The employee shall 

be required to return to work when cleared by competent medical authority as determined by the 

Director of Human Resources.  

 

 An employee unable to return to work after taking all leave in accordance with the Family 

and Medical Leave Act (Section G of this Article) may request additional leave (with pay if 

available or without pay) with proper medical certification of the employee’s serious health 

condition. In order to maintain proper staffing, the maximum additional leave normally allowed 

will be no more than three (3) calendar months.  However, as a reasonable accommodation, a 

qualified employee with a disability who is unable to return to work after having exhausted the 

additional three (3) calendar months leave may be offered a brief extension of time to return to 

work depending on the business needs and the expectation of when the employee may be able to 

return to work.   

 

Section E.  Sick Leave Donation   
 

 Any employee with twelve (12) months or more of continuous service who has exhausted 

all paid leave (including sick and vacation) due to a serious, long-term illness of the employee or 

an immediate family as defined in Article II and who has entered a leave-without-pay status for at 

least five (5) consecutive days may submit a request to the Human Resources Department for 

“donation of sick days.”  The request shall include a doctor’s statement explaining the nature of 

the illness and the anticipated date for returning to work, provided this information has not already 

been received.  The City Administrator, Human Resources Director, and Department Director will 

determine if the request is valid.  If so, then the Human Resources Department will send a request 

to all City departments asking for sick leave donations.  Employees may donate up to five (5) sick 

days and should contact the Human Resources Director to complete the necessary forms in order 

to make the transfer.  No employee may receive more than eighty (80) transferred sick days while 

in the service of the City.  The confidentiality of the employees requesting and giving donated sick 

leave will be protected.  The employee may be retroactively paid for the first five leave-without-

pay days, providing he/she receives sufficient donations.     
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Section F. Leave for Adoption, Pregnancy, Childbirth, and Nursing an Infant  
 

  The purpose of this section is to provide time for employees to be absent from employment 

for the purpose of adoption, pregnancy, childbirth, and nursing an infant, where applicable.  Except 

when the employee uses accrued paid leave, leave for adoption, pregnancy, childbirth, and nursing 

an infant is otherwise considered and treated as leave without pay.  Whether paid or unpaid, such 

leave shall also be considered and treated as FMLA leave (see Section F of this Article). 

 

 The City shall adhere to the provisions of the Tennessee Maternity Leave Act of 1987 as 

may be amended or superseded.  This act is set forth in T.C.A. Section 4-21-408, “Leave for 

adoption, pregnancy, childbirth and nursing an infant.”  Any employee may obtain a copy of this 

act from the City’s Human Resources Department. 

 

 The above referenced act provides that an employee who has been employed for at least 

twelve (12) consecutive months as a full-time employee may be absent from employment not to 

exceed four (4) months for adoption, pregnancy, childbirth, and nursing an infant.  The City shall 

treat such leave for anyone with less than twelve (12) consecutive months of service as it would 

any non-job-related illness or injury. 

 

 The act also provides that an employee is to give three (3) months advance notice (unless 

prevented from doing so because of emergency medical necessity or because the notice of adoption 

received was less than three (3) months in advance) of his/her anticipated date to commence leave, 

the anticipated length of leave, and his/her intent to return to full-time employment.  The employee 

must comply with these provisions in order to be eligible for all rights and provisions of the act.  

 

Employees may choose to use leave without pay if they have five (5) days or less of 

accrued vacation time and five (5) days or less of accrued sick time. 

 

 

 If an employee’s job position is so unique that the City cannot, after reasonable efforts, fill 

that position temporarily, then the City is not obligated to reinstate the employee at the end of the 

leave period.  

 

 If an employee works part-time or full-time for another employer during the period of 

leave, then the City is not obligated to reinstate the employee at the end of the leave period.  

 

Section G.  Family and Medical Leave (FMLA)  
 

 The following content outlines the City of Franklin’s policies in compliance with the 

federal Family and Medical Leave Act of 1993 (FMLA).  Not every detail can be included in this 

policy; however, it is our intent to comply with the provisions of the FMLA, as may be amended 

from time to time.  Any changes to the law shall supersede this policy.  The following policy and 

all terms and conditions set forth herein shall be construed and applied in accordance with the 

FMLA. 
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Employees may choose to use leave without pay if they have five (5) days or less of accrued 

vacation time and five (5) days or less of accrued sick time. 

 

 

1. General Provisions 

 

 It is the policy of The City of Franklin to grant up to twelve (12) weeks of family and 

medical leave during any 12-month period in accordance with the Family and Medical Leave Act 

of 1993 and up to 26 weeks of leave in any 12-month period in compliance with the expansion of 

FMLA under The National Defense Authorization Act.  The leave may be paid, unpaid, or a 

combination of paid and unpaid leave, depending on the circumstances of the leave as specified in 

this policy.   

 

2. Basic Leave Entitlement 

 

 Eligible employees may take family and medical leave for up to twelve (12) weeks for one 

of the reasons listed below:  

 

1. the birth of the employee’s child and to care for that child; 

2. placement of a child with the employee for adoption or foster care and to care for the newly 

placed child; 

3. to care for the employee’s family member as defined by FMLA who has a serious health 

condition (see Serious Health Condition); and 

4. the employee’s own serious health condition (see Serious Health Condition). 

 

3. Military Family Leave Entitlements 

 

 Eligible employees may take leave up to twelve (12) weeks to address certain qualifying 

exigencies when a spouse, son, daughter, or parent is on active duty or is called to active duty 

status in the National Guard or Reserves in support of a contingency operation.  Qualifying 

exigencies include non-medical and non-routine activities such as attending military events, 

counseling activities, post-deployment activities, making financial and legal arrangements, or 

childcare arrangements.    

 

 Eligible employees may take up to twenty-six (26) weeks of leave to care for a spouse, son, 

daughter, parent, or next of kin who is a service member in the Regular Armed Forces, National 

Guard, or Reserves and has incurred a serious injury or illness in the line of duty while on active 

duty.    

 

4. Eligibility 

 

 Employees who have worked for the City for a minimum of twelve (12) months and 

worked a minimum of 1,250 hours in the preceding twelve months may be eligible for family and 

medical leave.  The City calculates family and medical leave on a twelve-month rolling period.  

Hence, each time an employee takes family and medical leave, the remaining FMLA leave 
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entitlement would be any balance of the twelve weeks that has not been used in the preceding 

twelve months. 

 

 Employees on military leave will be given credit for any months and hours of service he 

or she would have been employed while on military leave for purposes of determining eligibility 

for FMLA.   

 

 Eligible part-time employees may take FMLA leave in proportion to the number of hours 

they normally work for the City per week.   

 

 If the leave is requested for the purposes of caring for a newborn child or a newly placed 

adopted or foster child, the leave must be taken before the end of the twelve months following the 

birth or placement.   

 

 If the employee and the employee’s spouse are employed by the City, they are entitled to 

a combined leave of up to twelve weeks in a twelve-month period for the birth, adoption, or 

placement of a child for foster care or to care for a sick parent. 

 

5. Intermittent Leave and Reduced Leave Schedules 

 

 Leave due to a serious health condition may be taken intermittently or on a reduced leave 

schedule when that type of scheduling is medically necessary as certified by the healthcare 

provider.  Intermittent or reduced leave schedules for routine care of a new child can be taken only 

with the City’s approval.  The employee and his or her supervisor must mutually agree upon the 

schedule.  Employees on intermittent or reduced leave schedules may be temporarily transferred 

to an equivalent alternate position that may better accommodate the intermittent or reduced leave 

schedule.  Intermittent or reduced leave may be spread over a period of time longer than twelve 

weeks, but it will not exceed the equivalent of twelve workweeks total leave in a twelve-month 

period. 

 

Leave due to qualifying exigencies may also be taken on an intermittent basis. 

 

6. Serious Health Condition 

 

 A serious health condition, as defined by the Department of Labor, means an illness, injury, 

impairment, or physical or mental condition that involves one of the following: 

 

1. any period of incapacity or treatment connected with inpatient care (i.e., an overnight stay) 

in a hospital, hospice, or residential medical care facility 

2. a period of incapacity requiring absence of more than three (3) consecutive calendar days 

from work, school, or other regular activities that also involves continuing treatment by or 

under the supervision of a health care provider 

3. any period of incapacity due to pregnancy, or for prenatal care 

4. any period of incapacity or treatment thereof due to a chronic serious health condition (e.g., 

asthma, diabetes, epilepsy, etc.) 
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5. a period of incapacity that is permanent or long-term due to a condition for which treatment 

may not be effective (e.g., Alzheimer’s, stroke, terminal diseases, etc.) 

6. any absences to receive multiple treatments (including any period of recovery therefrom) 

by, or on referral by, a health care provider for a condition that would likely result in 

incapacity of more than three consecutive days if left untreated (e.g., chemotherapy, 

physical therapy, dialysis, etc.) 

 

7. Leave Request and Notification Procedures 

 

 

Procedure for Requesting Leave for: 1) the birth of a child or in order to care for the child; 

2) the placement of a child for adoption or foster care and to care for the newly placed child; 

3) to care for a spouse, child, or parent with a serious health condition; or 4) the serious 

health condition of the employee 

 

 EMPLOYEE RESPONSIBILITIES - Employees requesting this type of FMLA leave 

must provide verbal notice of the needed leave to the Benefits Manager.  Employees must provide 

sufficient information (state a qualifying reason, explain reason leave is needed, provide 

anticipated timing and duration) to allow the HR department to determine if the leave may qualify 

for FMLA protection.   

 

 When subsequently requesting leave for the same FMLA-qualifying reason for which leave 

has previously been provided, employee must specifically reference the qualifying reason or state 

“FMLA” leave. 

 

 If the leave is foreseeable, the employee is required to notify the Benefits Manager at least 

thirty (30) days prior to the requested leave.  Otherwise, such request must be submitted as soon 

as is practicable.  This thirty-day advance notice is not required in cases of emergency or other 

unforeseen events such as premature birth or sudden changes in a patient’s condition.  Parents who 

are awaiting the adoption of a child and are given little notice of the availability of the child may 

be exempt from this 30-day notice.   

 

 An employee who is to undergo planned medical treatment is required to make a reasonable 

effort to schedule the treatment in order to minimize disruptions to the City’s operations. 

 

 Employees may also be required to provide a certification and periodic recertification 

supporting the need for leave. 

 

 EMPLOYER RESPONSIBILITIES - The HR department will provide individual notice 

of eligibility as well as rights and responsibilities to each employee requesting leave within five 

business days or as soon as practicable. If not eligible, the employee will be notified of the reason 

for ineligibility.  

    

Procedure for Requesting Leave for 1) a covered family member’s active duty or call to 

active duty in the Armed Forces or 2) to care for an injured or ill service member 
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 EMPLOYEE RESPONSIBILITIES - All employees requesting this type of FMLA leave 

must provide verbal notice with an explanation of the reason for the needed leave to the Benefits 

Manager.  Leave may commence as soon as the individual receives the call-up notice.   

 

 Employee will be required to provide certification for the leave. 

 

 EMPLOYER RESPONSIBILITIES - The HR department will provide individual notice 

of rights and obligations to each employee requesting leave within five business days or as soon 

as practicable. 

 

8. Designation as FMLA 

 

 The City may designate leave as FMLA entitled leave if information received by Human 

Resources indicates that the employee’s absence from work qualifies under the Family and 

Medical Leave Act regardless of whether the employee requested FMLA leave.  A Designation 

Notice will be provided to the employee by the HR department. 

 

9. Medical Certification 

 

 The City reserves the right to verify an employee’s request for FMLA leave.  If an 

employee requests leave because of a serious health condition or to care for a family member with 

a serious health condition, the City requires that the request be supported by certification from the 

healthcare provider of either the eligible employee or the family member, as appropriate.  If the 

City has reason to question the original certification, it may, at the City’s expense, require a second 

opinion from a different healthcare provider chosen by the City.  That healthcare provider may not 

be employed by the City on a regular basis.  If a resolution of the conflict cannot be obtained by a 

second opinion, a third opinion may be obtained from another provider and that opinion will be 

final and binding.   

 

 This certification must provide the date on which the serious health condition began, it’s 

probable duration, and appropriate medical facts within the knowledge of the healthcare provider 

regarding the condition.  The certification must also state the employee’s need to care for the son, 

daughter, spouse, or parent and must include an estimate of the amount of time the employee is 

needed to care for the family member.  Medical certifications will be treated as confidential and 

privileged information.   

 

 Any required certifications or other documentation must be furnished by the date he or she 

is notified that such certification or documentation is required.  Any costs associated with 

completion of the medical certification will be the responsibility of the employee.  If the 

certification is for the employee’s serious health condition and is the result of a work-related 

 injury, the City will reimburse the employee for this cost upon presentation of the 

applicable receipt. 

 

 Certification is not required for parental leave; however, employees will be required to 

provide documents evidencing birth, adoption, legal custody, or foster placement.  
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10. Certification of Qualifying Exigency for Military Family Leave  

 

 Employees requesting this type of service member FMLA leave must provide proof of the 

qualifying family member’s call-up or active military service.  Completion of a certification form 

will be requested as well as documentation such as a copy of the military orders or other Armed 

Forces communication. 

 

11. Certification for Serious Injury or Illness of Covered Service member for Military Family 

Leave  

 

 Employees requesting this type of service member FMLA leave must provide 

documentation of the family member’s or next of kin’s injury, recovery or need for care.  

Completion of a certification form will be requested.  Additional documentation may include a 

copy of the military medical information, orders for treatment, or other official Armed Forces 

communication pertaining to the service member’s injury or illness incurred on active military 

duty that renders the member medically unfit to perform his or her military duties.   

 

12. Use of Accrued Leave and Coordination with Other Leave 

 

 Sometimes more than one type of leave may apply to a situation.  Where allowed by law, 

leaves shall run concurrently and be counted against the employee’s FMLA entitlement. 

 

 An employee who is taking FMLA leave because of the employee’s own serious health 

condition or the serious health condition of a family member must use all accrued sick or vacation 

leave prior to being eligible for unpaid leave.  Sick leave will run concurrently with FMLA leave 

if the reason for the FMLA leave is covered by the established sick leave policy. 

 

 An employee who is taking leave for the adoption or foster care of a child must use all paid 

vacation leave prior to being eligible for unpaid leave. 

 

 Workers’ compensation leave, to the extent that it qualifies, will be designated as FMLA 

leave. 

 

13. Benefits Continuation 

  

 The City will maintain health and dental insurance benefits during periods of FMLA leave 

without interruption.  During this time, the employee must pay for his or her share of the premiums 

and/or any other payroll deductible insurance policies or the benefits may not be continued.   

 

 The City has the right to recover from the employee all health insurance premiums paid 

(including the City’s share of the premiums) during the unpaid leave period if the employee fails 

to return to work after leave.  Employees who fail to return to work because they are unable to 

perform the functions of their job due to their own serious health condition or because of the 

continued necessity of caring for a seriously ill family member may be exempt from the recapture 

provision.   
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14. Return to Work 

 

 While on leave for FMLA qualifying reasons, the employee is required to contact his or 

her immediate supervisor or Department Director periodically.  The purpose of this contact is to 

report the status of the leave and the approximate return to work date.     

 

 If FMLA leave is for the employee’s own serious health condition that may prevent him or 

her from performing the essential functions of the job, the employee will be required to provide a 

fitness-for-duty statement from the treating medical professional before returning to work.  After 

receipt of this statement, the City may, at its discretion and expense, require a second opinion.  

Employees in safety sensitive positions who have been absent from duty due to medical leave of 

a nature or duration that could affect his or her ability to perform the job may be required to 

undergo evaluation by a physician chosen by the City before returning to regular duty. 

 

 At the end of the FMLA leave, employees will be reinstated to their regular job or to an 

equivalent position.  Employees cannot be guaranteed return to their exact previous duties and/or 

assignment.  Employees are expected to promptly return to work when the circumstances which 

necessitated leave no longer exist.   

 

 If an employee does not return to work at the end of his or her qualified leave they may 

request additional leave in accordance with Article XVIII, Section D of the Human Resources 

Manual.,  

 

15. Key Employee 

 

 Certain highly compensated key employees may be denied reinstatement when necessary 

to prevent “substantial and grievous economic injury” to the City’s operations.  A “key” employee 

is a salaried eligible employee who is among the highest paid ten percent of employees within 75 

miles of the worksite.  Employees will be notified of their status as a key employee, when 

applicable, after they request FMLA leave. 

 

 

16. Other Employment 

 

 Employees who have received City approval to work on an outside job shall not be allowed 

to work at their outside job while on FMLA leave with the City except in cases where the employee 

is utilizing vacation leave to receive full pay while on leave. 

 

17. Extended Leave after Exhaustion of FMLA Leave 

 

 Any portion of an employee’s absence for a FMLA qualifying event that extends beyond 

the twelve weeks in a twelve-month period will be considered in accordance with the various other 

leave provisions of the City.   

 

18. Consequences of Failure to Comply 
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 If an employee fails to provide notices and certifications set forth in this Section, leave may 

be delayed or denied.   

 

19. Additional Information 

 

See Appendix C for additional FMLA info. Please see Human Resources for forms.  

 

Section H. Americans with Disabilities (ADA/ADAAA Policy) 

 

The Americans with Disabilities Act (ADA) and the American with Disabilities 

Amendments Act (ADAAA) are federal laws that require employers with 15 or more employees 

to not discriminate against applicants and individuals with disabilities and, when needed, to 

provide reasonable accommodations to applicants and employees who are qualified for a job, with 

or without reasonable accommodations, so that they may perform the essential job duties of the 

position.  

 

It is the policy of the City of Franklin to comply with all federal and state laws concerning 

the employment of persons with disabilities and to act in accordance with regulations and guidance 

issued by the Equal Employment Opportunity Commission (EEOC). Furthermore, it is the City’s 

policy to not discriminate against qualified individuals with disabilities in regard to application 

procedures, hiring, advancement, discharge, compensation, training, or other terms, conditions, 

and privileges of employment.  

 

Disability 

“Disability” refers to a physical or mental impairment that substantially limits one or more 

major life activities of an individual, or a record of such impairment. An individual with a disability 

is qualified if he or she can perform the essential functions of the job, with or without reasonable 

accommodation. 

 

Reasonable Accommodation 

The City of Franklin will seek to provide reasonable accommodation for a known disability 

or at the request of an individual with a disability. Many individuals with disabilities can apply for 

and perform the essential functions of their jobs without any reasonable accommodations. 

However, there are situations where a workplace barrier may interfere. A reasonable 

accommodation is any change or adjustment to the job application process, work environment, or 

work processes that would make it possible for the individual with a disability to perform the 

essential functions of the job.  

 

There are three types of reasonable accommodations that may be considered: 

1. Changes to the job application process so that a qualified applicant with a disability will 

receive equal consideration for the job opportunity; 

2. Modifications to the work environment so that the qualified individual with a disability can 

perform the essential functions of the job; and 

3. Adjustments that will allow a qualified individual with a disability to enjoy the same 

benefits and privileges of employment as other similarly situated employees without 

disabilities.  
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Essential Job Functions 

For each position, the job description typically will identify essential job functions. The 

Human Resources Department will generally review job descriptions on a periodic basis to 

evaluate job functions designated as essential. If there are any questions about the job 

requirements, they should be directed to the immediate supervisor or director. 

 

Requesting a Reasonable Accommodation 

An employee with a disability is responsible for requesting an accommodation from the 

Human Resources Department and providing medical documentation regarding the disability 

when requested. Once medical documentation is received, the Human Resources Department will 

work with the employee to identify possible reasonable accommodation and to assess the 

effectiveness of each in allowing the employee to perform the essential functions of the job, or to 

enjoy the same benefits and privileges of employment as similarly situated employees without 

disabilities. Based on this interactive process, a reasonable accommodation will be selected that is 

most appropriate for both the City and the individual employee. While an individual’s preference 

will be considered, the City is free to choose between equally effective accommodations with 

consideration towards expense and impact on the rest of the organization. 

 

A request of reasonable accommodation may be denied if it would create an undue hardship for 

the City. Factors to be considered when determining whether an undue hardship exists include: the 

cost of the accommodation, the City’s overall financial resources, the financial resources of the 

particular location at which the accommodation is to be made, the number of employees at the 

location, the total number of employees of the organization, and the type of operation.  

 

Safety 

All employees are expected to comply with applicable safety procedures. The City will no 

place qualified individuals with disabilities in positions in which they will pose a direct threat to 

the health and safety of others or themselves. A direct threat means a significant risk to the health 

or safety of one’s self or others that cannot be eliminated by reasonable accommodation. The 

determination that an individual with a disability poses a direct threat will be made by the Human 

Resources Department and will be based on factual, objective evidence. A written copy of the 

determination will be given to the employee so that he or she may submit additional information 

and/or challenge the determination that he or she poses a direct threat.  

 

Confidentiality 

All information obtained concerning the medical condition or history of an applicant or 

employee will be treated as confidential information, maintained in a separate medical file, and 

disclosed only as permitted by law. 

 

Complaint Procedure 

It is the policy of the City to prohibit any harassment or discriminatory treatment of 

employees on the basis of a disability or because an employee has requested a reasonable 

accommodation. If an employee feels he or she has been subject to such treatment, or has witnessed 

such treatment, the situation should be reported using the harassment complaint procedure. Any 

employee found to have engaged in retaliation against an employee for making a request for 
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reasonable accommodation under this policy will be subject to immediate disciplinary action up 

to and including termination. 

 

Section H.  Bereavement Leave 
 

 Regardless of length of employment,  full-time employees shall be allowed up to three (3) 

days paid leave in the event of the death of a member of the employee’s family. In the event that 

death in the employee’s family requires additional time for an out-of-town trip or for other good 

and sufficient reasons, the Department Director may authorize such additional days leave which 

will be counted against the employee’s accrued sick or vacation leave. For purposes of 

bereavement leave, family members include spouse, in-laws, parents, siblings, children, 

grandchildren, grandparents, step family members, aunts, uncles, cousins, nieces, and nephews.  If 

additional time is justifiable as determined by the employee’s Department Director, it may be 

charged to sick or vacation leave.  Vacation leave may be granted to attend additional funerals.  

Verification of the death may be required for approval of leave under this policy. Employees may 

make a request for other bereavement leave to the City Administrator. The granting of the leave 

will be considered on a case-by-case basis.   

 

Section I.  Jury Duty / Civil Leave 
 

 An employee’s supervisor or Department Director shall authorize civil leave with pay in 

order that employees may serve required jury duty, provided the need for such leave is requested 

by the employee as far in advance as possible.  The employee shall have the option of receiving 

full pay from the City for civil leave by assigning to the City the amount earned from the court.  

Otherwise, the City shall pay the difference between the employee’s regular salary and the amount 

earned from the court.  Employees on night shift will be excused from work on the shift 

immediately preceding the first day of jury duty.  After the first day, if the employee serves more 

than three hours, then the employee shall be excused from his next scheduled shift within twenty-

four hours of such day of jury duty. 

 

Section J. Voting Leave 
 

 In accordance with state law, all employees entitled to vote in national, state, or municipal 

elections shall, when necessary, be allowed sufficient time off, as determined by the Department 

Director, to exercise their voting right before the closing of the polls where they are registered. 

Voter registration and poll closing time will be verified by the Department Director.  

 

Section K.  Military Leave  
 

  Any regular employee of the City who is a member of the United States Army Reserve, 

Navy Reserve, Air Force Reserve, or Marine Reserve, or the Tennessee National Guard, is entitled 

to military leave with pay while engaged in “duty or training [including weekend drills] in the 

service of this state, or of the United States, under competent orders.”  Such an employee should 

notify their Department Director at least two (2) weeks in advance of the leave, if at all possible, 

or immediately if orders are received less than two (2) weeks from departing for duty. 
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  Upon presentation to the City of official orders, such an employee shall be allowed such 

leave with pay for any such duty or training not exceeding twenty (20) working days in any one 

calendar year (T.C.A. 8-33-109).  In the event such duty or training exceeds twenty (20) days in a 

calendar year, then the employee may request in writing that such excess time be charged to the 

employee’s accrued and unused vacation leave, if any, but not to any accrued and unused sick 

leave.  It shall be the employee’s responsibility to arrange to attend monthly Reserve or Guard 

meetings on regular off time.   

 

In addition to the twenty (20) days of paid leave as provided by state law, an employee 

called into active military duty who so requests shall be paid by the City on a monthly basis for up 

to six months the difference, if any, between the employee’s monthly military compensation and 

the employee’s base monthly City compensation by the City, which shall not exceed $1,000 per 

month per employee. An employee called into active military duty who so requests shall be 

allowed while on active duty to maintain all insurance benefits available through or provided by 

the City to the employee on the terms and conditions as if the employee remained actively 

employed by the City.   At the time the employee provides Human Resources with a copy of active 

duty orders, the employee shall also provide Human Resources with written documentation 

verifying base military pay amount.  If the employee’s base military pay exceeds his or her base 

City pay, no supplement will be provided. 

 

Any supplement provided by the City will be paid in the same manner as a normal payroll 

check and will be paid on normal City paydays.  The supplemental pay will be subject to all 

applicable payroll taxes.  If the employee’s supplemental pay is not sufficient to cover all current 

voluntary deductions (i.e. insurance, deferred compensation, United Way, etc.) the employee must 

either notify the City to cease those deductions, if allowed by law, or the employee may make a 

payment directly to the City to cover those deductions.   

 

The employee has the option to use accrued vacation time during the military leave to 

continue receiving full pay from the City.  If vacation time is used, any City supplemental pay 

would only begin after vacation time has been exhausted.  Since the employee will receive paid 

leave benefits from the military, accrual of City vacation and sick leave will not continue for any 

employee receiving an active duty military pay supplement from the City. 

 

For the first thirty (30) days of active duty military leave, the employee will continue to be 

covered under the City’s group health insurance plan.  As provided by federal law, the employee 

will be covered under the military’s insurance program and cease to be covered under the City’s 

group insurance plan after the first thirty days.  The employee will be eligible to re-enroll in the 

City’s group insurance plan upon return to City employment. 

 

If an employee covers a spouse or other dependents under the City’s group health insurance 

plan, the spouse and/or dependents will have the option of switching to the military insurance 

program after the first thirty days or continuing coverage under the City’s group health insurance 

plan as provided by federal law.  If the employee’s spouse and/or dependents choose to continue 

coverage under the City’s group health insurance plan, the spouse and/or dependents will be placed 

in the appropriate COBRA coverage tier (i.e. individual, individual plus children). The employee 

will be required to pay the same amount towards spouse and/or dependent COBRA coverage as 
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he was paying under the group plan, and the City will pay the remaining amount.  The employee’s 

share may be paid either via payroll deduction from the supplemental pay provided for above, if 

applicable, or direct payment to the City. 

 

Employees ordered or enlisted to full-time military duty will be re-employed in accordance 

with the provisions of current State and Federal law, including the Uniformed Services 

Employment and Re-employment Rights Act (USERRA).  

 

Employees who are the spouse, son, daughter, parent, or next of kin may take up to twenty-

six (26) work weeks of FMLA leave to care for a member of the Armed Forces as set forth in 

Section G of this article.  

 

Section L. Terminal Leave 
 

 Retiring employees who meet criteria under the City’s retirement plan may be paid for up 

to 120 days accrued sick leave and any unused vacation leave.  If the employee elects to take 

terminal leave in pay period increments, the number of whole days (partial days will be dropped) 

will be divided by five to determine the number of weekly pay periods of terminal leave.  The 

same formula will apply for employees selecting to be paid in a lump sum.  In some instances, the 

election to take payment as terminal leave rather than lump sum may give the employee a break 

on his/her taxes. Retiring employees on terminal leave shall not accrue vacation or sick leave. 

 

Section M.  Absenteeism/ Absence Without Leave 
 

 An employee who has a justifiable reason to be absent must request time off as far in 

advance of the scheduled shift starting time as possible.   

 

 Employees who have an unexcused absence from work may be subject to dismissal. 

 

 Employees are not permitted to leave work early without permission of their supervisor. 

 

 All employees, exempt and non-exempt, must obtain proper approval for absences. 

Employees who are absent without leave may be subject to appropriate disciplinary action up to, 

and including, dismissal as determined by the Department Director. An employee who fails to 

report for work must personally notify his immediate supervisor or Department Director giving 

reason for such absence not later than thirty (30) minutes after the beginning of the first scheduled 

work day. Failure of an employee to comply with this notification requirement for three (3) 

consecutive working days (two (2) consecutive work shifts for on shift Fire employees) may  be 

considered as an “abandonment of position” and an automatic resignation.  

 

 Employees who are absent without leave are not compensated for that day (s) and are not 

entitled to sick leave or vacation leave accrual for that month. Department Directors are held 

accountable for accurate reporting of employees who are absent from duty for any reason. 

Employee who are absent on approved leave without pay are entitled to accrue sick and vacation 

leave for that month. Failure to accurately report leave may result in disciplinary action up to and 

including dismissal. Notification shall not nullify the possibility of disciplinary action.  



 

 Article XVIII 69 

 

 

Section N.  Tardiness 
 

 It is understood that all employees are expected to report to work at their scheduled time.  

Tardiness detracts from the City’s ability to meet its commitments.  Tardiness is defined as being 

late for scheduled work time and must be documented by the supervisor.  Tardiness may be cause 

for prompt disciplinary action. In addition, leaving work early without permission is disruptive 

and may be cause for disciplinary action. 
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Article XVIII – Other Employee Benefits 
NOTE:  The City reserves the right to amend, modify, or discontinue the benefits and plans offered 

under this Article, including making any changes to the benefits, eligibility, and employee 

premium and/or contribution requirements for the group health insurance and welfare plans 

provided for herein. 

 

Section A. Group Life and AD&D Insurance Program 
 

 The City provides to each full-time employee an official life insurance and accidental death 

and dismemberment (AD&D) insurance coverage under a group policy.   

  

Section B.  Group Health Insurance Program 
 

 The Group Health Insurance Program shall be available to all full-time employees 

consistently working at least thirty (30) hours per week, and officials.  

 

Section C.  Vision Insurance 
 

In conjunction with the group health insurance program, the City provides vision insurance.  

   

Section D.  Long-Term Disability Insurance Program 
 

The City provides, at no cost to the employee, a long-term disability insurance program for 

full-time employees.  All active, full-time employees who have completed three (3) calendar 

months of continuous service with the City of Franklin and who become totally disabled to perform 

the essential duties of their job by reason of injury, sickness, or pregnancy may become eligible 

for long-term disability benefits subject to all the terms and conditions of the policy and as 

provided. Long-term disability benefits are payable only following a 90-day period of total 

disability, and shall provide up to 60% of the employee’s base salary including a combination of 

social security disability, worker’s compensation, disability pensions, and any other sources of 

income up to a maximum of $6,000 per month. 

 

Benefit eligibility for the first ten (10) years of total disability shall be based upon the 

employee’s inability to perform the material and substantial duties of the employee’s own 

occupation.  Benefit eligibility after the first ten (10) years of total disability shall be based upon 

the employee’s inability to perform any gainful occupation for which the employee is reasonably 

qualified by education, training, and experience.  The maximum benefit payment period shall be 

based upon the employee’s age at the time of disability and the employee’s standard social security 

retirement date. 

 

All claims for long-term disability benefits shall be governed by the specifications of the 

long-term disability insurance policy in its entirety.  Insurance carriers, policy specifications, and 

benefits are subject to change. 
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Employees receiving long-term disability benefits from or through the City shall not 

receive credit for or accrue any paid holidays, vacation leave, or sick leave, and shall be considered 

inactive employees of the City. 

 

Section E.  Dental Insurance 
 

 In conjunction with the group health insurance program, the City provides dental insurance 

under the same terms and conditions as the group health insurance program.   

 

Section F.  Retirement Plan  
 

All full-time employees hired on or after 1/1/2017 must participate in the Tennessee 

Consolidated Retirement System (TCRS) Original Defined Legacy Plan.  Employees are 

required to contribute 5% of their pre-tax gross wages to their retirement plan.  An employee is 

vested after 5 years of membership with TCRS.  A vested member is guaranteed a monthly 

benefit once retirement requirements are met. Benefits are determined by a set formula: Accrual 

Factor (1.5%) x Average Final Compensation (average highest five consecutive year salaries) x 

Years of Service = Monthly Benefit with/without Benefit Improvement Percentage (BIP).   

 

Retirement eligibility:  

• Service Retirement: age 60 and vested or 30 years of service regardless of age (unreduced 

benefit)  

• Early Retirement: age 55 and vested (reduced benefit)  

• 25-Year Early Retirement: upon completion of 25 years of services, but have not reached 

age 55 (reduced benefit)  

 

Additionally, after two years of service a TCRS member may contribute to a 457(b) plan with up 

to 2% matching from the City.  The contributions from the City are 100% vested.  

Full-time employees hired before 12/31/2016 are in closed plans. Information can be found in 

the Human Resources department.  

 

Section G.  Supplemental Insurance 
 

 Several different types of supplemental insurance programs are available for purchase by 

employees through payroll deduction.   

 

Section H.  City-Supplied Equipment and Uniforms 
  

 In many circumstances, the City issues equipment such as cell phones, computers, personal 

safety devices, or other equipment deemed necessary to perform the job duties required by the 

employee’s position.  

 

 The City provides or pays a portion of the cost of uniforms and equipment (such as cell 

phones, computers, personal safety devices, etc.) deemed necessary for employees to carry out 

their day-to-day work.  
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If an employee loses or damages the equipment or uniforms, other than in the line of duty, 

or if they are not returned at the time of termination, then the City may require the employee to 

pay for replacement items in accordance with the Uniform and Equipment Agreement. The City 

requires employees to sign certain agreements as provided in the Appendix upon issuing such 

uniforms or equipment. 

 

Section I.  Employee Assistance Program (EAP) 
 

Confidential professional assistance is offered to any employee or family member of an 

employee who feels an experienced counselor could help resolve a personal problem. The EAP 

offers assistance in the areas of marriage, family, children, financial, legal, alcohol abuse, drug 

and substance abuse, grief, anxiety, depression, stress, and any other personal or emotional 

problems. Although there is no charge for this service, costs may be incurred if a counselor 

recommends outside help. However, the EAP will work to minimize the employee’s costs by 

locating a qualified referral source that may be covered in part or completely by insurance. See 

Article XXI Section W for procedures for implementing supervisor referral to the EAP.  

 

Section J.  Tuition Reimbursement  

 

The City of Franklin recognizes that certain positions in the Classified Service may require 

educational courses, levels, and degrees that may not be held by current employees.  Current 

employees serving in positions requiring such education levels when the requirements were 

instituted or changed will be grandfathered into the position.  However, those employees will be 

encouraged to obtain the required educational levels.  As an incentive to educational advancement, 

the employee may be reimbursed for educational expenses. 

 

Requests for tuition assistance and college reimbursement will be approved by the City 

Administrator upon recommendation of the Department Director and the Human Resources 

Director, in accordance with the following criteria: 

 

The educational program is directly applicable to job situations as determined by the City 

Administrator, in consultation with the Human Resources Director after review of the job 

description and/or course program.  Individual courses may be approved if required as part of the 

program if not applicable to the job. Reimbursement will not be approved for employees whose 

last annual performance evaluation is not at or above “meets expectations” or who has not 

completed his/her initial probationary period. The training per credit hour must not exceed the cost 

of education at an equivalent Tennessee Board of Regents institution. City recognizes three 

semesters per year—max of nine (9) credit hours per semester or 27 hours per year. Courses must 

be offered through a degree-granting college or university accredited by a regional accrediting 

agency recognized by the U.S. Secretary of Education.  

 

Employees are prohibited from receiving double-funding for education (i.e. academic 

scholarships, veterans benefits, grants, etc.). The employee must certify that he/she is not receiving 

financial aid from any other source.  
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Approvals will be received before the employee registers for the course.  Requests received 

after the employee has registered will not be approved. 

 

The City will reimburse the employee for approved tuition upon receipt of the necessary 

evidence of course completion and after necessary costs have been invoiced by an accredited 

university.  The employee shall submit to the Director of Human Resources the quarter or semester 

grade report, a copy of the registration form reflecting tuition and lab fees, and the cash register 

receipt for books for reimbursement by the City no more than thirty (30) days after the end of the 

quarter/semester.  Tuition reimbursement is always conditional to availability of funds approved 

by the Board of Mayor and Aldermen. The employee will receive reimbursement based on the 

following schedule: 

 

100% reimbursement for a grade of A or B, 

50% reimbursement for a grade of C, 

0% reimbursement for any other grade.  

  

Employee agrees that City has the right to deduct all amounts paid for tuition from 

Employee’s final pay settlement if Employee is separated from his/her employment: (a) within 

twelve (12) months after receiving an associate degree; (b) within  twenty-four (24) months after 

receiving a bachelor’s degree; (c) within  thirty-six (36) months after receiving a graduate degree; 

or (d) any time prior to receiving an associate degree, bachelor’s degree, master’s degree, or juris 

doctorate. If the amount so deducted does not fully cover the tuition, Employee shall arrange 

payments with City for the outstanding balance, according to the provisions of Paragraph 2 of the 

Tuition Reimbursement Agreement (see Appendix F).  

 

If an employee separates from their employment, employee will refund a prorated share of 

the educational expenses provided to the employee. The prorated amount will be based on the total 

amount of educational expenses provided divided by the percentage of time left in the agreement.  

 

GED Completion - The City of Franklin recognizes that GED completion is a significant 

academic achievement for adult learners. The City of Franklin will pay a one-time $1,000.00 

incentive to those employees who achieve high school equivalency through the GED program, 

providing the equivalency test is taken while in the City’s employ. 
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Article XIX – Workplace Accident & Injury Policy 
 

SECTION A. PURPOSE & ELIGIBILITY 

Maintaining a safe workplace is essential to the City of Franklin’s operations, and it is the 

City’s policy to promote safety on the job and comply with applicable laws regarding safety in the 

workplace. The health and well-being of employees is foremost among the City’s concerns. For 

this reason, employees are expected to assist the City in maintaining safe working conditions. 

Employees are required to follow common-sense safety practices and correct or report any unsafe 

condition to their supervisor or Risk Management. Similarly, employees are required to report any 

workplace accidents, injuries, and illnesses to their supervisor or Risk Management. This policy 

applies to all employees while at work or engaged in work-related activities. The City of Franklin 

provides workers’ compensation insurance benefits to all employees who experience an injury or 

illness that arises out of the course and scope of employment.  

SECTION B. PROCEDURES  

Employees are required to report to work during each scheduled workday able to safely 

and competently perform their job duties. If employees are unable to safely or competently perform 

their job duties for any reason, they are required to inform their supervisor. Additionally, 

employees who observe or experience unsafe working conditions are required to immediately 

report the unsafe working conditions to their supervisor or Risk Management.  

All accidents and injuries involving employees, even those that are not serious, must be 

reported immediately to their supervisors. Employees who experience a work-related accident or 

injury will be required to complete the appropriate forms within twenty-four (24) hours and 

cooperate with the City in complying with its recording, reporting, and investigation obligations. 

Where an accident causes serious bodily injury that results in an overnight hospital stay or death 

to an employee, the supervisor shall immediately notify their Department Director and the Risk 

Manager. Failure to follow proper procedure may result in disciplinary action. 

Similarly, all accidents and injuries involving the City’s customers, vendors, contractors, 

or any other person who is on company premises, even accidents and injuries that are not serious, 

must be immediately reported to Risk Management. 

It is only through full knowledge of every accident or injury that the City can become a 

safer, healthier place to work for everyone. Employees’ notification to the City of unsafe working 

conditions or of workplace accidents, injuries, or illnesses is essential to enforcing this policy. 

Employees may be assured that they will not be penalized in any way for reporting unsafe working 

conditions or workplace accidents, injuries, or illnesses.  

Employees off work on occupational disability or injury leave shall receive compensation 

in accordance with the Tennessee Department of Labor regulations. In addition, if the work-related 

accident, injury, or illness results in the employee being placed on occupational disability or injury 

leave, the injured employee will be paid through the City of Franklin for the first seven (7) 

workdays. The City strives to bring employees back to work as soon as possible following a work-
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related accident, injury, or illness. Thus, while employees are on the job injury leave, they should 

stay in contact with Risk Management regarding their expected return to work date. Employees 

are not permitted, while under medical care for a worker’s compensation injury, to work any 

secondary employment. They are only allowed to resume their secondary employment after they 

have a full duty release from their treating worker’s compensation physician. 

For injured employees who return to work on light duty status, any time spent at medical 

or physical therapy appointments as follow-up treatment for any occupational injury or illness shall 

be considered City work up to two hours shall not be charged against any of the employee’s 

accrued paid leave used to supplement workers’ compensation payments.  Any time over two hours 

away from work shall be charged against the employees accrued paid leave. 

Pursuant to the City’s ADA/ADAAA policy, when requested, the City will provide a 

reasonable accommodation for any known physical or mental disability of a qualified individual, 

provided the requested accommodation does not create an undue hardship for the City or pose a 

direct threat to the health or safety of others in the workplace or of the requesting employee. Once 

the City is aware of the need for an accommodation, the ADA Coordinator or their designee will 

engage with the employee in an interactive process to identify possible accommodations.  
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Article XX – Harassment, Workplace Violence, and Retaliation 

 
 

Section A. Definition of Sexual Harassment and Other Forms of Harassment 
 

 The definition of sexual harassment includes sexually offensive or inappropriate conduct 

directed by men toward women, conduct directed by men toward men, conduct directed by women 

toward men, and conduct directed by women toward women. Also prohibited under this policy is 

harassing conduct directed toward employees on the basis of race, sex, age, national origin, color, 

disability, veteran’s status, religion, or in retaliation for involvement of any protected activity.  

Consequently, this policy applies to officers and employees of the City of Franklin, including but 

not limited to full and part-time employees, elected officials, permanent and temporary employees, 

employees covered or exempt from the Human Resources Manual or other regulations of the 

municipal government, and employees working under contract for the municipality. 

 

 Sexual harassment includes unwelcome sexual advances, requests for sexual favors, and 

other verbal or physical conduct of a sexual nature in the form of pinching, grabbing, patting, 

propositioning, making either explicit or implied job threats or promises in return for submission 

to sexual favors; telling inappropriate sex-oriented stories; displaying sexually explicit or 

pornographic material, no matter how it is displayed; or sexual assault on the job by supervisors, 

fellow employees or, on occasion, non-employees when any of the foregoing unwelcome conduct 

affects employment decisions, makes the job environment hostile, distracting, or unreasonably 

interferes with work performance practice and is absolutely prohibited by the municipal 

government. 

 

 Harassment based upon race, sex, national origin, color, disability, age, veteran’s status, or 

religion might include words, gestures, behaviors, or actions that diminish employees, makes the 

job environment hostile, affects employment decisions, and/or interferes with work performance.  

It is the intent of this policy to treat all complaints seriously and to utilize the same complaint 

processing procedure. 

 

Section B. Definition of Workplace Bullying  
 
 

The City of Franklin defines bullying as repeated mistreatment of one or more people by one or 

more employees/vendor. It is abusive conduct that includes: 

• Verbal bullying. Slandering, ridiculing, or maligning a person or his or her family; 

persistent name-calling that is hurtful, insulting, or humiliating; using a person as the butt 

of jokes; abusive and offensive remarks. 

• Physical bullying. Pushing, shoving, kicking, poking, tripping, assault, or threat of 

physical assault; damage to a person’s work area or property. 

• Gesture bullying. Nonverbal gestures that can convey threatening messages. 
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• Exclusion. Socially or physically excluding or disregarding a person in work-related 

activities. 

Individuals who feel they have experienced bullying should report this to their supervisor or to 

Human Resources. All employees are strongly encouraged to report any bullying conduct they 

experience or witness as soon as possible to allow the City of Franklin to take appropriate action.  

 

Section C. Making Harassment Complaints 
 

 The municipality may be held liable for the actions of all employees with regard to 

harassment and, therefore, will not tolerate the harassment of its employees.  The City will take 

immediate, positive steps to stop it when it occurs.  By law, the City is responsible for acts of 

harassment in the workplace where the City (or its agents or supervisory employees) knows or 

reasonably should have known of the conduct, unless it can be shown that the City took immediate 

and appropriate corrective action. The municipality may also be responsible for the acts of non-

employees, with respect to the harassment of employees in the workplace, where the municipal 

government (or its agent or supervisory employees) knows or reasonably should have known of 

the conduct and failed to take immediate corrective action.  Prevention is the best tool for the 

elimination of harassment.  Therefore, the following rules shall be strictly enforced.  An employee 

who feels he/she is being subjected to harassment should immediately contact one of the persons 

below with whom the employee feels the most comfortable.  Complaints may be made orally or in 

writing to: 

 

The employee’s immediate supervisor; 

 

The employee’s Department Director; 

 

The employee’s Assistant City Administrator; 

 

The City’s Human Resources Director; or  

 

City Administrator. 

 

 Employees have the right to circumvent the employee chain of command in selecting which 

person to whom to make a complaint of harassment.  Regardless of to whom of the above persons 

the employee makes a complaint of harassment, the employee should be prepared to provide the 

following information: 

 

1) Official’s or employee’s name, department, and position title; 

 

2) The name of the person(s) committing the harassment, including their title(s), if known; 

 

3) The specific nature of the harassment, how long it has gone on, and any employment 

action (demotion, failure to promote, dismissal, refusal to hire, transfer, etc.) taken 

against the employee as a result of the harassment, or any other threats made against 

the employee as a result of the harassment; 
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4) Witnesses to the harassment; and 

 

5) Whether the employee has previously reported the harassment and, if so, when and to 

whom. 

 

Section D. Reporting and Investigation of Harassment Complaints 
 

 The Human Resources Director or their designee is the person designated by the municipal 

government to be the investigator of complaints of harassment against employees.  In the event 

the harassment complaint is against the Human Resources Director, the investigator shall not be a 

municipal employee, but shall be an investigator contracted with and appointed by the City 

Administrator.  When an allegation of harassment is made by an employee, the person to whom 

the complaint is made shall immediately prepare a report of the complaint according to the 

preceding section and submit it to the Department Director with a copy to the Human Resources 

Director.  If the complaint is lodged against the Department Director or an Assistant City 

Administrator, the City Administrator will be the responsible official for reviewing these actions.  

Upon conclusion of the investigation, the investigator shall prepare a report of the findings to the 

Department Director.  The report shall include the written statement of the person complaining of 

harassment, the written statement of witnesses, the written statement of the person against whom 

the complaint of harassment was made, and a recommendation for disciplinary action, if any. 

 

 Upon receipt of a report of the investigation of a complaint of harassment, the Department 

Director shall immediately review the report.  If the Department Director determines that the report 

is not complete in some respect, he/she may request additional statements be taken from the person 

complaining of harassment, the person against whom the complaint has been made, witnesses to 

the conduct in question, or any other person who may have knowledge about the harassment.  

Based upon the report and his/her review of the information, the Department Director shall, within 

a reasonable time, determine whether the conduct of the person against whom a complaint of 

harassment has been made constitutes harassment.  In making that determination, the Department 

Director shall look at the record as a whole and at the totality of circumstances, including the nature 

of the conduct in question, the context in which the conduct, if any, occurred, and the conduct of 

the person complaining.  The determination of whether harassment occurred will be made on a 

case-by-case basis.  If the Department Director determines that the complaint of harassment is 

founded, he/she shall take immediate and appropriate disciplinary action against the employee 

guilty of harassment, consistent with his authority under the municipal charter, ordinances, or rules 

governing his authority to discipline employees.  Disciplinary action for harassment shall be 

governed by the same rules governing disciplinary actions generally (see Article XIV). The 

disciplinary action may include demotion, suspension, dismissal, warning, or reprimand.  A 

determination of the level of disciplinary action shall also be made on a case-by-case basis. A 

written record of disciplinary actions taken shall be kept, including verbal reprimands.  In all 

events, an employee found guilty of harassment shall be warned not to retaliate in any way against 

the person making the complaint of harassment, witnesses, or any other person connected with the 

investigation of the complaint of harassment.   

 

In cases where the harassment is committed by a non-employee against a municipal 

government employee in the workplace, the City Administrator shall take whatever lawful action 
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against the non-employee is necessary to bring the harassment to an immediate end. Employees 

must notify a supervisor when harassment is committed.  

 

Section E. Obligation of Employee 
 

 Employees are obligated to report instances of harassment.  Employees are also required 

to cooperate in every investigation of harassment.  The obligation includes, but it is not necessarily 

limited to, coming forward with evidence, both favorable and unfavorable, for a person accused 

of such conduct; fully and truthfully making written reports; or verbally answering questions when 

required to do so by an investigator.  Employees are also obligated to refrain from making bad-

faith accusations of harassment.  Disciplinary action may also be taken against any employee who 

fails or refuses to cooperate in the investigation of a complaint of harassment or who files a 

complaint of harassment in bad faith. 

 

Section F. Workplace Violence and Harassment 
 

 It is the policy of the City of Franklin to promote a productive, safe, and healthy work 

environment for all employees, customers, vendors, contractors, and members of the general 

public and to provide for the efficient and effective operation of the City’s activities.  The City of 

Franklin will not tolerate verbal or physical conduct by an employee that harasses, disrupts, or 

interferes with another’s work performance or creates an intimidating, offensive, or hostile 

environment. 

 

 No employee or non-employee shall be allowed to harass any other employee—equal to, 

subordinate, or superior in position—or any non-employee by exhibiting behavior including, but 

not limited to, the following: 

 

Verbal Harassment.  Verbal threats toward persons or property; the use of vulgar or profane 

language directed towards others; disparaging or derogatory comments or slurs; offensive 

flirtations or propositions; verbal intimidation, exaggerated criticism, or name-calling; or 

spreading untrue and malicious gossip about others. 

 

Non-Verbal Harassment.   The use of suggestive body language, use of hand signs, or any 

additional suggestive, intimidating, or lewd gestures such that any reasonable person would 

deem them inappropriate.  

 

Physical Harassment.  Any physical assault, such as hitting, pushing, kicking, holding, 

impeding, or blocking the movement of another person. 

 

Visual Harassment.  Derogatory or offensive posters, cartoons, publications, or drawings. 

 

 Under no circumstances are the following items permitted on City property, including City-

owned parking areas, except when issued or sanctioned by the City for use in the performance of 

the employee’s job: 
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• all types of firearms, switchblade knives, and knives with a blade longer than four 

inches; 

 

• dangerous chemicals; 

 

• explosives or blasting caps; 

 

• chains; or 

 

• other objects carried for the purposes of injury or intimidation. 

 

 Charges of violence and harassment may be reported to any supervisory employee of the 

City, including the Human Resources Director, City Administrator, and the Mayor.  The Human 

Resources Director is charged with investigating all cases of workplace violence and harassment.  

Depending on the severity of the charges or whether a crime is committed, the City Administrator 

may request that the Police Chief provide assistance to the Human Resources Director or assume 

responsibility for the investigation. All employees are required to assist in the course of the 

investigation by providing testimony, statements, and evidence, as required.  Failure to cooperate 

may result in disciplinary action. 

 

 When a non-employee is found to be harassing an employee, necessary and appropriate 

steps shall be taken to ensure the harassment does not continue. 

 

 Copies of the investigative report with recommendations for appropriate action will be 

turned over to the Department Director or City Administrator as appropriate for further action.  

Disciplinary action up to, and including, termination may be taken against any employee who 

commits acts of workplace violence and harassment. 

 

Section G. Retaliation 
 

 The City of Franklin prohibits all forms of retaliation against any individual who complains 

in good faith about workplace discrimination or harassment or reports in good faith conduct that 

violates City policy. This policy also protects individuals who participate in the investigation of 

any such complaint or report.  

 

 It is the City’s policy to encourage discussion of workplace issues and to help protect others 

from being subjected to inappropriate behavior. Violation of this policy may result in disciplinary 

action up to and including dismissal.  

 

 Any employee who believes he or she has been retaliated against shall immediately inform 

their supervisor or the Human Resources Department.  

 

Section H. Open Door Policy 
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 The City of Franklin Human Resources Department and the City Administrator have an 

open-door policy, and employees are welcome to discuss any aspect of their employment without 

fear of retaliation.  
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Article XXI – General Policies and Procedures 
 

Section A.  Employee Conduct 
 

 Employees of the City shall not engage in any criminal, dishonest, infamous, immoral, or 

notoriously disgraceful conduct or behavior, activity, or association, either on or off duty, that 

discredits them and/or the City.  Each employee is expected to conduct themselves both on and off 

the job in such a manner as to reflect positively on both himself/herself and the City. 

 

Section B.  Political Activity 
 

In accordance with T.C.A. Sections 7-51-1501 through 7-51-1503, all City employees 

shall: 

 

1) Enjoy the same rights of other citizens of Tennessee to be a candidate for and to hold 

any federal, state or local political office except for any elected office of the City of 

Franklin; and  

 

2) Enjoy the right to participate in political activities by supporting or opposing political 

parties, political candidates, and petitions to governmental entities. 

 

Provided, however, that: 

 

1) Employees of the City shall not participate in any such political activities while on-

duty for the City; and 

 

2) Employees shall not use City equipment or any other City resources either on or off 

duty while participating in political activities; and 

 

3) Employees shall not seek election or appointment to City office. 

 

Any willful violation or violations through negligence of any of this policy shall be 

sufficient grounds for the discharge of any employee guilty of such violation. 

 

Section C.  Records 
 

 The Human Resources Director shall maintain adequate records of all personnel activities 

and transactions, the proceedings of any and all hearings and appeals as they relate to personnel 

administration, this Human Resources Manual, the record of every applicant as required by 

applicable record retention standards, and the employment record of every employee.  

 

 The City abides by the Tennessee Open Records Act, TCA Title 10, Chapter 7.  
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Section D.  Outside Employment 
   

 No full-time employee of the City of Franklin shall accept or engage in additional 

employment outside the official hours of duty without the written approval of the Department 

Director with concurrence by the Human Resources Director (see Form for Approval of Outside 

Employment in Appendix J).  The Outside Employment Form must be renewed by January 31st of 

each year. The employee may appeal disapprovals to the City Administrator.  Approval may be 

granted after determining whether outside employment will cause, or can cause, a conflict of 

interest; is incompatible with the employee’s position with the City; will interfere with the 

satisfactory performance of the employee’s duties; or is likely to reflect discredit upon, or create 

embarrassment for the City.  Outside employment shall not be performed for a minimum of eight 

(8) hours prior to the employee’s shift for the City unless otherwise approved by the Department 

Director. If the second job interferes with performance at the City, the employee will be counseled 

and appropriate steps to correct the deficiencies will be taken.  Any employee engaging in 

approved outside employment must notify the Department Director and the Human Resources 

Director in writing of his place of employment, working hours, duties of such employment, and 

telephone number or place of permanent contact on the outside employment request form.   

 

Employees may not accept or continue any outside employment if the work unreasonably 

inhibits the performance of any duty of their position. Employees are to be reminded that the City 

of Franklin is their primary employer and that the City will not schedule around the requirements 

of the employee’s second job.  Further, employees may not perform outside employment while on 

sick leave.  Exceptions may be granted if an employee is returned to limited duty by a physician 

and the City cannot accommodate the work constraints but the secondary employer can without 

further injury or increased recovery time. 

 

The City’s medical insurance will not cover claims or illnesses sustained while on duty at 

the employee’s second job.  

 

Section E.  Business Dealings 
 

  Except for the receipt of such compensation as may be lawfully provided for the 

performance of City duties, and except as noted below, no City officer or employee shall be 

privately interested in or profit, directly or indirectly, from business dealings with, of, or by the 

City. 

 

 Full-time, part-time, and temporary employees of the City may, subject to the approval of 

the City Administrator, contract to perform services for the City by meeting the following criteria:  

(1) the service performed must not be any service the employee might provide in the normal scope 

of their regular duties; (2) the employee would be required to bid or submit a proposal in the same 

manner as any other prospective provider of service; and (3) the service performed must not 

present a conflict of interest nor a conflict of time with the employee’s regular duties. 

 

Section F.  Acceptance of Gratuities 
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 No employee shall accept or solicit any money or other consideration or favor from anyone 

other than the City for the performance of an act that the officer or employee would be required or 

expected to perform in the regular course of employment; nor shall any officer or employee accept, 

directly or indirectly, any gift, gratuity, or favor of any kind that might reasonably be an attempt 

to influence the individual’s actions with respect to City business. For further explanation see Title 

1, Chapter 7, Section 1-705 of the Municipal Code (Appendix K). 

 

Section G. Use of Information 
 

 Employees may not disclose any information obtained in their employment that is made 

confidential under state or federal law except as authorized by law. Furthermore, employees may 

not use or disclose information obtained in their employment for financial gain for themselves or 

any other person or entity. For further explanation see Title 1, Chapter 7, Section 1-706 of the 

Municipal Code (Appendix K). 

 

Section H.  Use of City Time, Facilities, Resources 
 

 No employee shall use or authorize the use of City time, facilities,  supplies, inventory, 

materials, tools, machinery, equipment, or other resources for private gain or advantage to 

himself/herself or any other private person or group; provided, however, that this prohibition shall 

not apply when the Board of Mayor and Aldermen has authorized the use of such  resources of the 

City, and the City is paid at such rates as are normally and customarily charged by private sources 

for comparable services. For further explanation see Title 1, Chapter 7, Section 1-708 of the 

Municipal Code (Appendix K). 

 

Section I.  Use of Position 
 

 No employee shall make or attempt to make private purchases in the name of the City, nor 

otherwise use or attempt to use status as a City employee to secure unwarranted privileges or 

exemptions. For further explanation see Title 1, Chapter 7, Section 1-709 of the Municipal Code 

(Appendix K). 

 

Section J.  Use of City Provided Technology 
 

 See Appendix L, Computer, Internet, and Email Policy  

 

Section K. Use of Social Media Policy  
 

Section L. Employee Cell Phone Policy 
 

See Appendix M, Wireless Telecommunications EquipmentPolicy 

 

Section M.  Additional Department Provisions 
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 Due to the emergency and paramilitary nature of their work, the Fire and Police 

Departments may have supplemental rules and regulations that are more stringent than rules and 

regulations applied to employees of other departments.   

 

 Additionally, all other departments may have supplemental rules and regulations that are 

specific to the work-related goals and mission of that department.  

 

Supplemental rules and regulations shall  be consistent with the City’s Human Resources 

Manual and are subject to review and approval by the Human Resources Director and the City 

Administrator. 

 

Section N.  Nepotism and Employee Relationships 
 

 Except as authorized by the City Administrator due to a lack of acceptable and practical 

options, no applicants for employment shall be hired and no employees shall work or be placed in 

positions within the same department or under the direct or indirect supervision or accountability 

of a family member as defined in Article II for bereavement leave purposes. Additionally, the City 

Administrator, Assistant City Administrators, HR Director, City Attorney nor any employees of 

the HR Department and Law Department shall have family members employed by the City (any 

exceptions at the time of adoption of this rule shall be grandfathered in). 

 

 If after adoption of these Rules and Regulations two employees in the same department 

should marry or otherwise become in violation of this section by marriage or adoption, then those 

employees must notify their supervisor prior to the adoption or marriage. Human Resources, the 

employee supervisor, Department Director, and the employee will meet to determine whether 

specific accommodations may be made. To the extent accommodations are approved, such 

accommodations should be documented and approved by the City Administrator, Human Resources 

Director, Department Director, and the employees. A transfer to a vacant position in another 

department is a possibility. An employee who is allowed to transfer under these circumstances 

must meet the minimum qualifications of a vacant, budgeted position and must have had an overall 

satisfactory rating on the last performance evaluation.  If such a transfer cannot be arranged, then 

the employees shall be asked to determine which of them will leave City employment. If 

accommodations are not feasible then, with affected employee suggestions, the City Administrator in 

consultation with the HR Director shall determine which employee must resign to resolve the situation.  
Each situation will be determined on a case by case basis.  

 

It is a violation for a supervisor to have a romantic or intimate relationship with any 

employee in their department. 

 

Section O.  Employee Licenses and Certifications 
 

 All employees are responsible for maintaining current and valid licenses and certifications 

necessary to perform job duties.  For example, any employee required to operate a City vehicle or 

equipment must possess the appropriate type of valid driver’s license at all times.  Any employee 

receiving a salary supplement for certification as a paramedic is responsible for re-certifying 

himself/herself on a timely basis.  Any expiration or revocation of valid licenses or certifications, 

required for the job or for which a salary supplement is received, must be reported immediately to 
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the employee’s supervisor.  An employee’s failure to immediately report expiration or revocation 

of a required certificate or license shall be subject to disciplinary action in accordance with Article 

XIV.  The City shall conduct periodic checks of required licenses and certification to insure 

employees keep them valid and current.   

 

Section P.  Smoking Policy 
 

 All buildings owned and maintained by the City of Franklin are smoke free. Smoking is 

prohibited within twenty-five (25) feet of all entrances, passageways, operable windows, and 

ventilation systems owned and maintained by the City of Franklin. All city-owned, operated, and 

maintained vehicles are smoke-free. This policy also includes smokeless tobacco, e-cigs, and 

vaping.  

 

Section Q.  Hours of Work and Inclement Weather 
 

 Hours of Work: All non-exempt employees, except for Uniformed Fire personnel, shall 

work forty (40) hours per week with special provisions made in departments that require additional 

hours to meet existing conditions or emergency contingencies.  Administrative offices will be open 

from 8:00 a.m. until 5:00 p.m., Monday through Friday.  The workweek for all employees is 

Sunday through Saturday, except Fire Department employees on-shift work a 28-day cycle.  

  

 Attendance: Employees shall be in attendance at assigned workstations or locations at 

established starting times in accordance with general departmental regulations and these Rules. 

Employees are required to adhere to the City’s time and attendance procedures, including but not 

limited to punching in and out and completing leave requests. All attendance records shall be 

maintained and reported to the Finance Department on a time specified by the Comptroller.  

 

 Inclement Weather: Generally, inclement weather does not warrant the closing of City 

facilities or activities, and every employee is expected to make every attempt to report to work as 

usual.  Some City operations and activities must continue regardless of, or because of, the weather 

conditions.  Employees who must perform these activities are considered emergency personnel 

and are designated as such under specific or all circumstances by the City Administrator in 

conjunction with individual Department Directors. Public Safety personnel and the Risk Manager 

are designated as emergency personnel under all circumstances.  Employees in other departments, 

for example the Street Department, may be declared emergency personnel depending upon their 

job function and the equipment they operate. These employees are expected to report to work under 

all weather conditions.  Emergency personnel who fail to report to work will be charged with leave 

without pay. 

 

 Department Directors, regardless of department or function, are expected to report to work. 

 

 If local weather conditions make it impossible for non-emergency personnel to report to 

work, the employee is expected to notify the supervisor in the same manner as for any other 

absence.  Employees may use either vacation leave, personal day, approved work from home, or 

if the employee has no accumulated leave, leave without pay.   
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 If an employee is late due to severe weather conditions, the employee will not lose paid 

time unless the delay is longer than one hour.  Delays of longer than one hour will be charged to 

vacation leave, taken as leave without pay, or made up within the workweek, with the approval of 

the Department Director or supervisor. 

 

 If weather conditions become progressively worse during the course of the day, all 

employees will be expected to finish out their work schedule unless granted leave or unless 

contrary instructions are received from the City Administrator.  Only the City Administrator can 

approve closing all activities, operations, and functions in any department, facility, and/or building. 

 

Section R.  Professional conduct and Dress Code Policy  
 

Professional conduct: Employees are representatives of the City of Franklin, and as such, are 

expected and encouraged to conduct themselves at all times in a manner so as not to bring discredit 

upon the City. Any contact with the general public should be handled in a professional manner. 

Professionalism, politeness, and courtesy are essential. Lack of courtesy and professionalism may 

result in disciplinary action. 

 

Dress Code: Employees are expected to dress and groom in a manner that reflects good 

taste and is appropriate for the type of work performed. Personal hygiene is a requirement. 

Employees should ensure their personal hygiene will not be offensive to others around them. This 

includes— but is not limited to— scented body products, perfume/cologne, oral hygiene, and body 

odor.  

 

Specific dress codes vary based on the position held and whether the job requires the use of a 

uniform. Attire should be neat, clean, and professional and should project a positive image for the 

City.  

 

Identification badges shall be visible and in the possession of employees during work hours and 

when meeting with the public.  

 

Employees are required to adhere to the following guidelines: 

 

1. Clothing should be worn and fit in such a manner that it does not expose the abdomen, 

chest, or buttocks areas. 

 

2. Clothing should be free of sexually related references, political messages, foul language, 

or messages that suggest or promote the use of illegal drugs or alcohol. 

 
3. Visible tattoos should adhere to the following policy: employees are prohibited from 

displaying any tattoos, body art, or markings of an offensive, provocative nature or that are 

obscene and/or advocate sexual, racial, ethnic, religious discrimination or that undermine 

the City’s values or are contrary to generally accepted business standards. Tattoos on the 

face are prohibited, except for cosmetic tattoos with a natural appearance (eyes, lips, or 

eyebrows.) 
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4. Employees may not wear beachwear, sports jerseys (except on designated days), vendor 

logos, work-out attire or distracting, offensive, or revealing clothes on any day of the 

workweek. 

 

5. In departments where uniforms are required to be worn, all employees are expected to wear 

the uniform according to departmental policy. All uniforms are expected to be kept neat, 

clean, and professional. Depending on the department an employee is assigned to, the City 

may either furnish a uniform or pay the employee a uniform allowance.  

 

6. Employees wearing clothing with the City of Franklin logo shall be mindful of the public 

perception when in public places.  

 

An employee who does not meet the standards of this policy will be subject to corrective actions, 

which may include leaving the work location to correct the dress code violation. Any work time 

missed because of failure to comply with this policy may be charged to vacation, and repeated 

violations of this policy may be cause for disciplinary action. 

 

City-Issued Clothing: 

 

 In accordance with Article XVIII, Section H. City-Supplied Equipment and Uniforms, 

employees required to wear a City-issued uniform will be required to sign a Uniform and 

Equipment Agreement (Appendix E). Furthermore, employees are prohibited from wearing their 

uniform while not on duty (unless they are traveling to or from work). City uniforms shall not be 

altered.  

 

 From time to time, a Department Director may choose to order clothing with the City of 

Franklin logo for their employees. Such items should never be given to charities or individuals not 

employed by the City of Franklin. Should an employee be separated from employment at the City 

of Franklin, these items should be returned to Human Resources prior to the employee receiving 

their final paycheck.  

 

 Violations of the City’s dress code policy may be grounds for disciplinary action. 

 

Section S.  Use of City-Owned Vehicles 
 

See Appendix N, Vehicle Use Policy 

 

Section T.   Travel 
 

 See Appendix O, Travel and Expense Policy and Procedures 

 

Section U.   Strikes/Union Activity 

 
 It is recognized that employees have the right to join labor organizations. However, all 

union activity is to be conducted off City property and outside working hours. Further, City 

equipment and materials may not be used to conduct union business. Employees of the City of 
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Franklin shall be a party to, participate in, or instigate any strike against the City.  Employees are 

prohibited from being a member of, or soliciting any employee to join, any labor union that 

authorizes the use of strikes by municipal employees. 

 

Section V.   Place of Residence 
 

As a condition of employment, all Department Directors, the Risk Manager, and regular 

employees of the City of Franklin determined to be in “critical response” positions (as defined in 

Article II of these Rules) shall continuously maintain a place of residence that will permit the 

employee to report for work at the required time, both during normal and emergency periods, 

regardless of road and weather conditions.  Department Directors will establish emergency 

response guidelines regarding time and/or distance.  Failure to comply with these provisions may 

be cause for dismissal. 

 

 All Department Directors and the Risk Manager, employed or selected after January 1, 

2020, must establish and continuously maintain a residence within 35 miles of the city limits of 

Franklin, Tennessee, within twelve (12) months of employment or have prior approval from the 

City Administrator. The Police Chief and the Fire Chief must maintain a residence within the City 

of Franklin.  

 

Section W. Employee Assistance Program 
 

The employee assistance program (EAP) is designed to help all City of Franklin employees 

and their family members cope with problems before they become unmanageable. The EAP is 

confidential and designed to protect employee’s privacy. 

 

There are times when mandatory referrals may be needed. City Administrator, Assistant 

City Administrators, or Department directors, with guidance from the Human Resources Director, 

may make mandatory referrals to EAP.  

  

 The City of Franklin’s EAP Program is operated by outside consultants and is available 

free of charge to employees and family members living in the immediate household.  Except under 

the circumstances outlined above, all information is confidential. 
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Article XXII – Amendments; Severability; Conflicts 
 

Section A.  Amendments and Changes 
 

 The provisions of this Human Resources Manual may be amended by formal resolution of 

the Board of Mayor and Aldermen. The Board of Mayor and Aldermen enjoys the right to amend 

the Human Resources Manual, in accordance with the Municipal Code and state and federal laws, 

at any time.  No employee or other person enjoys any contractual or vested right to the continuation 

of any rules, regulations, policies, procedures, provisions, or employee benefits contained within 

this Human Resources Manual.  The provisions of all employee benefits covered in this document 

are subject to annual appropriation by the Board of Mayor and Alderman.  In addition, all benefits 

offered through third parties are subject to the terms and conditions of the service contract between 

the City and the provider, which may be changed in the future, including the actual benefits 

offered, and any employee premiums and/or contribution rates. The City Administrator may 

amend this manual so long as it does not have a significant financial impact on the City.  

 

 Any of the provisions of this Human Resources Manual that are intended to comply with 

state or federal laws or regulations shall be administered and implemented so as to always remain 

in compliance with such laws or regulations as may be amended in the future, regardless of whether 

this document is actually modified to reflect such amendments in the laws or regulations. 

 

Section B.  Severability 
 

 The provisions of this Human Resources Manual are hereby declared to be severable.   

Should any rule or regulation, section or subsection, provision, exception, sentence, clause, phrase 

or part of this Manual be held by any court to be invalid or unconstitutional, then the same shall 

not invalidate or impair the validity, force, and effect of any other rule or regulation, section, or 

subsection, provisions, exception, sentence, clause, phrase, or part of this Manual unless it clearly 

appears that such other part or parts is wholly or necessarily dependent for its operation upon the 

part or parts so held invalid and unconstitutional, and the remainder of this Manual shall continue 

in full force and effect, it being the corporate intent, now hereby declared, that this Manual would 

have been passed, approved, and adopted even if such unconstitutional or void matter had not been 

included herein. 

 

Section C.  Conflicts 
 

 Should any rule or regulation, section or subsection, provision, exception, sentence, clause, 

phrase, or part of this Human Resources Manual be in conflict with any provision of the City 

Charter or Municipal Code, then the City Charter and Municipal Code shall prevail. 

 

Section D. All Prior Rules Superseded 
 

 These Rules and Regulations shall be the Human Resources Rules and Regulations for all 

Municipal Government employees of the City of Franklin, Tennessee, and shall supersede all 

previous Human Resources Rules and Regulations.  Those employees specifically excluded by 
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Section 4 of the Municipal Code may not enjoy benefits and privileges of specific sections of the 

Human Resources Rules and Regulations.  Any Rule or parts of Rules in conflict with the Human 

Resources Rules and Regulations or the Municipal Code are repealed to the extent of such conflict. 
 

Section F. Implementing These Rules and Regulations 
 

 It is the responsibility of the Department Directors to carry out these Rules and Regulations 

in consultation with the Human Resources Director.  Department Directors and the Human 

Resources Director shall be held accountable to the City Administrator for failure to carry out these 

Rules and Regulations as written.  The City Administrator and the Human Resources Director will 

advise and assist the Department Directors in enforcing and interpreting these Rules and 

Regulations. 
 

Section G. Further Implementation 
 

 The Human Resources Rules and Regulations contained herein are an outline covering 

Human Resources policies and procedures and may be further implemented by specific policies 

and procedures duly adopted by the Board of Mayor and Aldermen. 
 

 



EMPLOYEE COUNSELING/WARNING RECORD 
 
Employee Name____________________________ Job Title____________________ 

Department________________________ Supervisor_________________________ 

Employment Status:  ________Regular ________Probation 

Date of Employment____________        Date in Present Classification______________ 

 
Subject of Counseling: ___ Misconduct  ___ Insubordination 
    ___ Tardy  ___ Sleeping/Inattention 
    ___ Absenteeism ___ Unsatisfactory Performance 
    ___ Neglect  ___ Safety Violation 
    ___ Other 
 
Details of Employee’s Actions (attach additional description if more space is needed): 
________________________________________________________________________________ 

____________________________________________________________________________________

________________________________________________________________________________ 

 
Specific Recommendations & Standards for Improvement of Performance/Conduct (attached 
additional description if more space is needed): 
____________________________________________________________________________________

____________________________________________________________________________________

________________________________________________________________________________ 

 
Prior to Review with Employee: 

Immediate Supervisor’s Signature       Date _____________ 

 
Supervisor’s Signature                        Date _____________ 
 
Dept. Director Concurrence               Date _____________ 
 
Review with Employee: 

I have read and understand the above statements.  I (agree, disagree) with the statements. 

Employee’s Comments: 
____________________________________________________________________________________

____________________________________________________________________________________

________________________________________________________________________________ 

Employee’s Signature _____________________________  Date _____________ 

Supervisor’s Signature ____________________________  Date _____________ 

Next Counseling Session __________________________ 

 
Copies Must be Distributed to the Following: 
  __ Employee  __ HR File/HR Department 
 
  __ Supervisor’s File __ Department Head 



Employee Grievance Form 

 

Name:______________________________________________ 

 

Department:_________________________________________ 

 

Immediate Supervisor:__________________________________ 

 

Statement of Grievance: 

_____________________________________________________________________________________

_____________________________________________________________________________________

_____________________________________________________________________________________

_____________________________________________________________________________________

_____________________________________________________________________________________

_____________________________________________________________________________________

_____________________________________________________________________________________

_____________________________________________________________________________________

_____________________________________________________________________________________

_____________________________________________________________________________________

_____________________________________________________________________________________ 

 

List of violations of policy: 

_____________________________________________________________________________________

_____________________________________________________________________________________

_____________________________________________________________________________________

_____________________________________________________________________________________

_____________________________________________________________________________________ 

 

Desired Resolution: 

_____________________________________________________________________________________

_____________________________________________________________________________________

_____________________________________________________________________________________

_____________________________________________________________________________________

_____________________________________________________________________________________ 

 

Employee Signature:______________________________                 Date:__________________________ 



EMPLOYEE RIGHTS
UNDER THE FAMILY AND MEDICAL LEAVE ACT

Eligible employees who work for a covered employer can take up to 12 weeks of unpaid, job-protected leave in a 12-month period 
for the following reasons:

•	 The birth of a child or placement of a child for adoption or foster care;
•	 To bond with a child (leave must be taken within one year of the child’s birth or placement);
•	 To care for the employee’s spouse, child, or parent who has a qualifying serious health condition;
•	 For the employee’s own qualifying serious health condition that makes the employee unable to perform the employee’s job;
•	 For qualifying exigencies related to the foreign deployment of a military member who is the employee’s spouse, 

child, or parent.

An eligible employee who is a covered servicemember’s spouse, child, parent, or next of kin may also take up to 26 weeks 
of FMLA leave in a single 12-month period to care for the servicemember with a serious injury or illness. 

An employee does not need to use leave in one block. When it is medically necessary or otherwise permitted, employees 
may take leave intermittently or on a reduced schedule. 

Employees may choose, or an employer may require, use of accrued paid leave while taking FMLA leave. If an employee 
substitutes accrued paid leave for FMLA leave, the employee must comply with the employer’s normal paid leave policies.

While employees are on FMLA leave, employers must continue health insurance coverage as if the employees were not on leave. 

Upon return from FMLA leave, most employees must be restored to the same job or one nearly identical to it with 
equivalent pay, benefits, and other employment terms and conditions. 

An employer may not interfere with an individual’s FMLA rights or retaliate against someone for using or trying to use FMLA leave, 
opposing any practice made unlawful by the FMLA, or being involved in any proceeding under or related to the FMLA.  

An employee who works for a covered employer must meet three criteria in order to be eligible for FMLA leave. The employee must: 

•	 Have worked for the employer for at least 12 months; 
•	 Have at least 1,250 hours of service in the 12 months before taking leave;* and 
•	 Work at a location where the employer has at least 50 employees within 75 miles of the employee’s worksite. 

*Special “hours of service” requirements apply to airline flight crew employees. 

Generally, employees must give 30-days’ advance notice of the need for FMLA leave. If it is not possible to give 30-days’ notice, 
an employee must notify the employer as soon as possible and, generally, follow the employer’s usual procedures. 

Employees do not have to share a medical diagnosis, but must provide enough information to the employer so it can determine 
if the leave qualifies for FMLA protection. Sufficient information could include informing an employer that the employee is or 
will be unable to perform his or her job functions, that a family member cannot perform daily activities, or that hospitalization or 
continuing medical treatment is necessary. Employees must inform the employer if the need for leave is for a reason for which 
FMLA leave was previously taken or certified.

Employers can require a certification or periodic recertification supporting the need for leave. If the employer determines that the 
certification is incomplete, it must provide a written notice indicating what additional information is required. 

Once an employer becomes aware that an employee’s need for leave is for a reason that may qualify under the FMLA, the 
employer must notify the employee if he or she is eligible for FMLA leave and, if eligible, must also provide a notice of rights and 
responsibilities under the FMLA. If the employee is not eligible, the employer must provide a reason for ineligibility.

Employers must notify its employees if leave will be designated as FMLA leave, and if so, how much leave will be designated as 
FMLA leave.    

Employees may file a complaint with the U.S. Department of Labor, Wage and Hour Division, or may bring a private lawsuit 
against an employer.

The FMLA does not affect any federal or state law prohibiting discrimination or supersede any state or local law or collective 
bargaining agreement that provides greater family or medical leave rights.

LEAVE 
ENTITLEMENTS

BENEFITS &
PROTECTIONS

ELIGIBILITY  
REQUIREMENTS

1-866-4-USWAGE

www.dol.gov/whd

For additional information or to file a complaint:

(1-866-487-9243)     TTY: 1-877-889-5627

U.S. Department of Labor     Wage and Hour Division

 THE UNITED STATES DEPARTMENT OF LABOR WAGE AND HOUR DIVISION

WH1420 REV 04/16

REQUESTING 
LEAVE

EMPLOYER 
RESPONSIBILITIES 

ENFORCEMENT 



 

1 

 

 

 

 

 

 

 

 

 

 

CITY OF FRANKLIN 

EMPLOYEES’ PENSION PLAN 

(As Amended and Restated) 

Effective January 1, 2018  

Incorporating First Amendment Adopted August 14, 2018 

 

 



 

i 

 

TABLE OF CONTENTS 

ARTICLE I.  DEFINITIONS ............................................................................................. 3 

Section 1.1 “Accrued Benefit” ..................................................................................... 3 

Section 1.2 “Active Participant” .................................................................................. 3 

Section 1.3 “Actuarial Equivalent” or “Actuarial Equivalence” .................................. 3 

Section 1.4 “Actuary” .................................................................................................. 4 

Section 1.5 “Administrator” ......................................................................................... 4 

Section 1.6 “Affiliate” .................................................................................................. 4 

Section 1.7 “Anniversary Year” ................................................................................... 4 

Section 1.8 “Annuity Starting Date” ............................................................................ 4 

Section 1.9 “Average Compensation” .......................................................................... 4 

Section 1.10 “Beneficiary” ........................................................................................... 5 

Section 1.11 “Board”.................................................................................................... 6 

Section 1.12 “Cash Balance Account” ......................................................................... 6 

Section 1.13 “Cash Refund Annuity” .......................................................................... 7 

Section 1.14 “City” ...................................................................................................... 8 

Section 1.15  "Committee" ........................................................................................... 8 

Section 1.16 “Compensation” ...................................................................................... 9 

Section 1.17 “Continuous Employment” ................................................................... 11 

Section 1.18 “Credited Service” and “Years of Credited Service” ............................ 12 



 

ii 

 

Section 1.19 “Delayed Retirement Date” ................................................................... 12 

Section 1.20 “Disability” or “Disabled” .................................................................... 12 

Section 1.21 “Early Retirement Age” ........................................................................ 12 

Section 1.22 “Early Retirement Date” ....................................................................... 12 

Section 1.23 “Employee” or “Eligible Class” or “Regular Employee” ..................... 12 

Section 1.24 “Employer”............................................................................................ 13 

Section 1.25 “Employment” ....................................................................................... 13 

Section 1.26 “ERISA” or “Act” ................................................................................. 13 

Section 1.27 “Highly Compensated Employee” ........................................................ 13 

Section 1.28 “Hour of Employment” ......................................................................... 14 

Section 1.29 “Internal Revenue Code” or “Code” ..................................................... 16 

Section 1.30 “Insurer” ................................................................................................ 16 

Section 1.31 “Leased Employee” ............................................................................... 16 

Section 1.32 “Normal Annuity Form” ....................................................................... 17 

Section 1.33 “Normal Retirement Age” ..................................................................... 17 

Section 1.34 “Normal Retirement Date” .................................................................... 17 

Section 1.35 “One Year Break in Employment”........................................................ 17 

Section 1.36 “Participant” .......................................................................................... 18 

Section 1.37 “Participating Employee” ...................................................................... 18 

Section 1.38 “Participating Employer” ...................................................................... 19 



 

iii 

 

Section 1.39 “Plan” .................................................................................................... 19 

Section 1.40 “Plan Year” ........................................................................................... 19 

Section 1.41 “Qualified Joint and Survivor Annuity”................................................ 19 

Section 1.42 “Reemployment Date” .......................................................................... 20 

Section 1.43 “Retired Participant” ............................................................................. 20 

Section 1.44 “Rollover Account” ............................................................................... 20 

Section 1.45 “Spouse” ................................................................................................ 20 

Section 1.46 “Temporary Employee” ........................................................................ 20 

Section 1.47 “Terminated Vested Participant” .......................................................... 21 

Section 1.48 “Trust Agreement” ................................................................................ 21 

Section 1.49 “Trust Fund” or “Fund”......................................................................... 21 

Section 1.50 “Trustees” .............................................................................................. 21 

Section 1.51 “Vested Accrued Benefit” ..................................................................... 21 

ARTICLE II.  ELIGIBILITY TO PARTICIPATE........................................................... 22 

Section 2.1 Employee Participation ........................................................................... 22 

Section 2.2 Excluded Employees ............................................................................... 22 

Section 2.3 Eligible Employee Procedures ................................................................ 23 

Section 2.4 Optional Participation ............................................................................. 23 

Section 2.5 Reemployment ........................................................................................ 23 

Section 2.6 Ineligible employment............................................................................. 24 



 

iv 

 

Section 2.7 Purchase of Credited Service .................................................................. 25 

ARTICLE III.  RETIREMENT BENEFITS ..................................................................... 27 

Section 3.1 Normal Retirement .................................................................................. 27 

Section 3.2 Mandatory Participant Contributions ...................................................... 30 

Section 3.3 Delayed Retirement ................................................................................. 31 

Section 3.4 Early Retirement ..................................................................................... 32 

Section 3.5 No Duplication of Benefits ..................................................................... 33 

Section 3.6 Limitations on Benefits ........................................................................... 33 

ARTICLE IV.  PAYMENT OF BENEFITS .................................................................... 40 

Section 4.1 General Conditions .................................................................................. 40 

Section 4.2 Form of Benefit Payment ........................................................................ 40 

Section 4.3 Optional Form of Benefit Payment ......................................................... 44 

Section 4.4 Direct Rollovers ...................................................................................... 48 

Section 4.5 Transfers from Qualified Plans ............................................................... 49 

Section 4.6 Mandatory Withholding on Certain Distributions .................................. 52 

Section 4.7 Time of Payment and Minimum Distributions ....................................... 54 

Section 4.8 Purchase of Annuities.............................................................................. 63 

Section 4.9 Post-Retirement Benefit Increases .......................................................... 63 

ARTICLE V.  BENEFITS ON SEVERANCE FROM EMPLOYMENT, 

DEATH OR DISABILITY ............................................................................................... 64 



 

v 

 

Section 5.1 Severance from Employment .................................................................. 64 

Section 5.2 Disability Benefit .................................................................................... 66 

Section 5.3 Death Benefit........................................................................................... 66 

Section 5.4 Death of Employee .................................................................................. 67 

ARTICLE VI.  OTHER BENEFIT PROVISIONS .......................................................... 68 

Section 6.1 Qualified Domestic Relations Orders ..................................................... 68 

Section 6.2 Unclaimed Benefits ................................................................................. 68 

ARTICLE VII.  PLAN OPERATION AND ADMINISTRATION ............................. 71 

Section 7.1 Plan Sponsor ............................................................................................ 71 

Section 7.2 Plan Administrator .................................................................................. 71 

Section 7.3 Powers and Duties of Committee ............................................................ 71 

Section 7.4 Uniformity of Application ....................................................................... 74 

Section 7.5 Committee Procedures ............................................................................ 74 

Section 7.6 Adherence to Plan Document .................................................................. 75 

Section 7.7 Agent for Service of Process ................................................................... 75 

Section 7.8 Allocation of Fiduciary Responsibilities ................................................. 76 

ARTICLE VIII.  CONTRIBUTIONS............................................................................... 78 

Section 8.1 Contributions ........................................................................................... 78 

Section 8.2. Return of Contributions ............................................................................ 80 

Section 8.3 Deferred Annuity Contracts ....................................................................... 81 



 

vi 

 

Section 8.4 Qualified Military Service ......................................................................... 81 

ARTICLE IX.  AMENDMENT AND TERMINATION ................................................. 83 

Section 9.1 Amendment ............................................................................................. 83 

Section 9.2 Transfers of Assets .................................................................................. 83 

Section 9.3 Plan Termination ..................................................................................... 83 

Section 9.4 Termination and Partial Termination ...................................................... 84 

ARTICLE X.  CLAIMS FOR BENEFITS ....................................................................... 85 

Section 10.1 Claims Procedure. ................................................................................. 85 

Section 10.2 Appeal for Further Review .................................................................... 86 

Section 10.3 Exhaustion of Remedies ........................................................................ 87 

ARTICLE XI.  OTHER PROVISIONS............................................................................ 88 

Section 11.1 Exclusive Benefit of Participants .......................................................... 88 

Section 11.2 Payments Solely from Plan Assets ........................................................ 88 

Section 11.3 Not a Contract of Employment ............................................................. 88 

Section 11.4 Prohibition on Alienation ...................................................................... 88 

Section 11.5 Necessary Information .......................................................................... 89 

Section 11.6 Inconsistencies and Separability ........................................................... 89 

Section 11.7 Plan Forms............................................................................................. 89 

Section 11.8 Headings Not to Control ....................................................................... 89 

Section 11.9 Applicable Law ..................................................................................... 90 



 

vii 

 

Section 11.10 Copy of Plan ........................................................................................ 90 

Section 11.11 Entire Plan ........................................................................................... 90 

Section 11.12 Internal Revenue Service Qualification .............................................. 90 

Section 11.13 Execution of the Plan .......................................................................... 91 

APPENDIX A ................................................................................................................... 93 

 

  



 

1 

 

CITY OF FRANKLIN EMPLOYEES’ PENSION PLAN 

The City of Franklin Employees’ Pension Plan (the “Plan”) originally became effective 

May 1, 1971 and is herein amended and restated effective as of January 1, 2018, except as may 

otherwise be provided herein (“Effective Date”).  

The Plan was initially funded with a Group Annuity Contract of The Life Insurance 

Company of Georgia.  On May 19, 1981, the Plan was amended and restated in its entirety and 

funded with a Group Annuity Contract issued by Provident National Assurance Company.  

Effective June 1, 1983 the Plan again was amended for the third time.  The Plan was further 

amended and restated in its entirety for a fourth time on April 1, 1985 (but effective as of May 1, 

1984), and a Provident National Assurance Company Prototype Defined Benefit Plan and Trust 

(Basic Plan Document Number 02), together with Adoption Agreement 02-001 and Special 

Attachment was adopted.  Effective July 24, 1987, the Plan was funded by a Group Annuity 

Contract issued by Provident National Assurance Company.  The Plan was amended to provide 

an Early Retirement Option effective June 30, 1995, and was further amended and restated 

effective July 1, 1995, January 1, 1997, July 1, 2003, January 1, 2009, and January 1, 2010.  The 

Plan is herein amended and restated as of the Effective Date.  The Plan is a defined benefit 

pension plan intended to qualify under Section 401(a) of the Internal Revenue Code of 1986, as 

amended (the “Code”) to the extent those provisions apply to governmental plans. 

The amended and restated Plan herein contained constitutes an amendment, effective as 

of the Effective Date, to the earlier Plan provisions, rather than a replacement of such Plan. The 

Plan provisions in effect immediately prior to this amendment shall remain in effect for those 

Participants who are not actively employed by the City of Franklin at any time after such date.  

The Plan, as amended and restated in this instrument, and the insurance contract(s) or Trust 
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established in connection with the Plan are intended to meet the requirements of Sections 401(a) 

and 501(a) of the Code, to the extent that those provisions apply to a governmental plan (as 

defined in Section 414(d) of the Code). 

As of the Effective Date, the Plan as amended and restated has the terms and provisions 

hereinafter set forth. 
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ARTICLE I.  DEFINITIONS 

 

The following terms when used herein shall have the meaning set forth below, if 

capitalized.  Unless the context clearly indicates otherwise, words in the masculine, feminine or 

neuter gender include the other genders and the singular includes the plural and vice versa. 

Section 1.1 “Accrued Benefit” is the sum of (a) and (b): 

(a) the amount of the retirement annuity or benefit accrued as of any given 

date for a Participant shall be equal to his prospective retirement annuity under the Plan 

at Normal Retirement Date as determined in Article III, Section 3.1(b) entitled “Normal 

Retirement Monthly Benefit,” multiplied by the ratio that Credited Service at such date 

bears to the total possible Credited Service from the Participant’s earliest employment 

date he would have completed if he lived and remained employed by the Employer until 

his Normal Retirement Date; and 

 (b) the amount determined from his Cash Balance Accounts. 

Section 1.2 “Active Participant” shall mean any Employee who has satisfied the 

eligibility requirements under Article II, Section 2.1. 

Section 1.3 “Actuarial Equivalent” or “Actuarial Equivalence” shall mean: 

 (a) for purposes of determining the optional forms of benefit other than 

conversion of the accrued benefit to a Single Sum Value or conversion of a Cash Balance 

Account to a Cash Refund Annuity, the equivalent value of a benefit shall be computed on the 

basis of the 1971 Group Annuity Table for Males, with interest payable at a rate of six percent 

(6%) per annum. 

 (b) for the purposes of determining a single sum value or the present value of 

Accrued Benefits pursuant to Article I, Section 1.1(a) and for determining the conversion of 
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Cash Balance Accounts (as defined in Article I, Section 1.12) to Cash Refund Annuities or 

Deferred Annuities in accordance with Article I, Sections 1.8 and 1.13, the equivalent value of a 

benefit shall be calculated on the basis of the Mortality Table for Sections 415 and 417(e) as set 

forth in IRS Rev. Rul. 2007-67 as amended from time to time with interest payable at a rate of 

six percent (6%) per annum.  

Section 1.4 “Actuary” shall mean a qualified actuary who is a Member of the 

American Academy of Actuaries and who performs the annual actuarial valuations and other 

computations required under the Plan. 

Section 1.5 “Administrator” shall mean the City of Franklin.   

Section 1.6 “Affiliate” means any corporation or unincorporated business controlled 

by, or under common control with, an Employer within the meaning of Sections 414(b), (c), (m), 

or (o) of the Code.  A corporation or unincorporated business shall not be deemed an Affiliate for 

any purpose under the Plan with respect to any period before it became an Affiliate. 

Section 1.7 “Anniversary Year” means the 12 consecutive month period beginning 

on the first day of the month following the month in which an Employee completes his or her 

first Hour of Service and each succeeding 12 consecutive month period beginning on the 

anniversary of such date. 

Section 1.8 “Annuity Starting Date” shall mean the first day of the first period for 

which an amount is payable as an annuity or, in the case of a benefit not payable in the form of 

an annuity, the first day on which all events have occurred which entitle the Participant to such 

benefit. 

Section 1.9 “Average Compensation” shall mean the average of the Participant’s 

Compensation over the three (3) consecutive whole calendar years of a Participant’s 
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Employment during which his Compensation was the greatest out of the last ten (10) calendar 

years or over a lesser number of Years of Employment actually served, provided, however, that 

for a Participant who was first hired by the City on or after February 15, 2010, “Average 

Compensation” shall mean the average of the Participant’s Compensation over the five (5) 

consecutive whole calendar years of a Participant’s Employment during which his Compensation 

was the greatest out of the last ten (10) calendar years or over a lesser number of Years of 

Employment actually served.  Notwithstanding the foregoing, if the amount of Compensation in 

the whole or partial year in which the Participant terminates Employment is greater than the 

amount of Compensation for the first whole or partial year which would be used in determining 

the average hereunder, then the first whole year of actual Compensation shall be used in 

determining such Participant’s Average Compensation. 

Section 1.10 “Beneficiary” means the recipient or recipients, including a trust, last 

designated by a Participant in writing on forms provided by the Employer, who or which shall 

receive any benefits payable under the Plan upon the death of the Participant. If no such 

designation of Beneficiary has been received by the Employer prior to the date of death of the 

Participant or if there is no surviving Beneficiary and a benefit is due and payable that is a lump 

sum or may, under the terms of the Plan, be commuted and payable as a lump sum, such benefit 

shall be payable to the estate of the Participant. 

Notwithstanding anything contained herein to the contrary, if a Beneficiary designated by 

a Participant is not the Participant’s Spouse, the Spouse’s written consent to such specific 

Beneficiary shall be required for such designation to become effective, and such consent shall be 

witnessed by a representative of the Administrator or a notary public.  A Participant may revoke 

a Beneficiary(ies) designation at any time in writing.  A Participant’s Spouse may give a general 
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consent acknowledging the Spouse’s right to consent to any Beneficiary and relinquishing such 

right, in which event any future revocation and/or redesignation of Beneficiary(ies) by the 

Participant shall not require further spousal consent.  The consent of the Spouse must 

acknowledge the effect of such election and, once given, cannot be revoked by such Spouse.  

The Administrator may accept an election without the consent of the Spouse if there is no 

Spouse, the Spouse cannot be located, or such other circumstances as may be prescribed by the 

Secretary of the Treasury.  Any spousal consent shall only be applicable to the Spouse granting 

such consent. 

Section 1.11 “Board” means the Board of Mayor and Aldermen of the City of 

Franklin, Tennessee. 

Section 1.12 “Cash Balance Account” means a hypothetical Employee Account 

wherein account values shall accrue with allocation credits and interest adjustments credits 

pursuant to Article III for illustrative purposes only; provided, however, the assets shall not be 

segregated or actually allocated to such accounts.  Each Employee can have up to three (3) Cash 

Balance Accounts, for which the following definitions shall apply: 

(a) “Pre-tax Employee Contribution Cash Balance Account” means a 

hypothetical account to which allocations are credited based on the percent of 

Compensation earned by the Employee during a year and contributed to the fund for 

which Code Section 414(h)(2) considers the contribution to be an Employer contribution 

and which are “picked-up” by the Employer and therefore deducted on a pre-tax basis 

from the Employee’s wages.  This contribution is mandatory for all employees hired after 

July 1, 1995.  Notwithstanding the preceding sentence, no Participants who were first 

hired by the City after June 30, 2001 shall be required to make any mandatory 
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contributions to the Plan, and no Pre-tax Employee Contribution Cash Balance Account 

shall be maintained for any such Participant.  

(b) “Post-tax Employee Contribution Cash Balance Account” means a 

hypothetical account to which allocations are credited based on the percent of 

Compensation earned by the Employee during a year and contributed to the fund on 

voluntary basis on an after-tax basis.  This contribution is voluntary for all employees.  

Notwithstanding the preceding sentence, no Participants who were first hired by the City 

after June 30, 2001 shall be allowed to make any after-tax contributions to the Plan, and 

no Post-tax Employee Contribution Cash Balance Account shall be maintained for any 

such Participant.  

(c) “Discretionary City Contribution Cash Balance Account” means a 

hypothetical account to which allocations are credited at the discretion of the City.  

Notwithstanding the preceding provisions of this Section 1.12, those Participants who 

have made a one-time permanent election pursuant to Section 3.1(c) to transfer the balance in 

their Pre-tax Employee Contribution Cash Balance Plan Accounts as of June 30, 2002 to the City 

of Franklin Employees’ Money Purchase Pension Plan shall make no subsequent mandatory 

contributions to the Cash Balance fund, and all future allocations of the mandatory contributions 

previously designated by the Participant pursuant to Section 3.1(c)(1)(i) shall be made to the 

electing Participant’s Employee Contribution Account under the City of Franklin Employees’ 

Money Purchase Pension Plan. 

Section 1.13 “Cash Refund Annuity” means a monthly annuity or lump sum death 

benefit payable to the Beneficiary in an amount determined upon the death of the Participant 

equal to the excess of the Cash Balance Account at Retirement Date over the sum of annuity 
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payments actually received by the Participant, if any; but annuity payments shall not be credited 

with additional interest after the Participant’s Retirement Date. 

Section 1.14 “City” means the City of Franklin located in Williamson County in the 

State of Tennessee.  

Section 1.15  "Committee" means the City of Franklin Employee Pension and Trust 

Investment Committee, consisting of the City's Human Resources Director, Finance Director, 

Finance Chair of the Board, another member of the Board appointed by the Mayor, two (2) City 

Employee Representatives elected by the Employee population covered by this Plan, and two (2) 

Citizen Representatives who shall be appointed initially by the Mayor and approved by the 

Board, provided, however, that effective April 13, 2010, "Committee" means the City of 

Franklin Employee Pension and Trust Investment Committee, consisting of the City's Human 

Resources Director, two (2) members of the Board appointed by the Mayor, two (2) City 

Employee Representatives elected by the Employee population covered by this Plan in 

accordance with procedures established by the City, and two (2) Citizen Representatives who 

shall be appointed initially by the Mayor and approved by the Board. Subject to death, 

resignation, or removal as provided in Article VII hereof, each Employee Representative and 

each Citizen Representative shall serve a term of four (4) years. These terms shall be staggered 

so that one (1) Employee Representative and one (1) Citizen Representative begin their terms 

every two (2) years. These terms shall renew in years in which neither Mayoral nor Aldermanic 

elections occur. The term of the Human Resources Director shall never expire and shall be held 

by the employee currently holding the Human Resources Director position. The members of the 

Board shall serve at the will of the Mayor and shall be replaced either at the will of the Mayor or 

after the Aldermanic term has expired, whichever is sooner.5 
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Section 1.16 “Compensation” means, for each calendar year as reported on IRS Form 

W-2, an Employee’s Compensation (as defined below) for Employment received in that year, 

plus any salary reduction amounts contributed on a pre-tax basis to the City of Franklin or to a 

“cafeteria plan” or to a “retirement plan” under Sections 125, 401(k), 402(a)(8), 402(h), 403(b), 

414(h) or deferred compensation under Section 457 of the Internal Revenue Code established by 

the City of Franklin for its participating subsidiaries and affiliates.  For Plan Years beginning on 

or after January 1, 2001, compensation paid or made available during the plan year shall include 

elective amounts that are not includible in the gross income of the Employee by reason of Code 

Section 132(f)(4).  For purposes of this Section 1.14, the following definitions shall apply: 

(a) “Compensation” includes base salary, overtime pay, bonuses, shift 

differential, holiday pay, fringe benefits (cash or noncash), deferred compensation, and 

welfare benefits. 

(b) “Compensation” excludes reimbursements or other expense allowances, 

moving expenses, uniform allowances, supplemental pay for police officers and fire 

fighters, long term disability benefits, pay in lieu of notice, severance pay, tuition 

reimbursements, or automobile allowances. 

(c) Notwithstanding the foregoing, effective for Plan Years beginning on or 

after January 1, 1989, the Compensation of an Employee may not exceed $200,000 for a 

Plan Year (as adjusted under Code Section 401(a)(17)).  Commencing January 1, 1994, 

the Compensation of an Employee may not exceed $150,000 for a Plan Year as adjusted 

under Internal Revenue Code Section 401(a)(17).  If Compensation for any prior 

determination period is taken into account in determining an Employee’s benefits 

accruing in a current Plan Year, the Compensation for that prior determination period is 
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subject to the annual compensation limit in effect for that prior determination period.  For 

the purposes of the preceding sentence, for prior determination periods beginning before 

January 1, 1989, the annual compensation limit is $200,000 and for prior determination 

periods beginning before January 1, 1994, the annual compensation limit is $150,000.  In 

applying these limits, the Plan shall use January 1, 1989 and January 1, 1994 fresh start 

dates with extended wear away. 

Notwithstanding any provision of the Plan to the contrary, for Plan Years beginning on or 

after July 1, 2007, for all applicable purposes under the Plan of the definition of compensation 

under Section 415 of the Code, Compensation shall include the following types of compensation 

paid by the later of 2½ months after a Participant’s severance from employment with the 

Employer or the end of the Plan Year that includes the date of the Participant’s severance from 

employment with the Employer.  Any other payment of compensation paid after severance of 

employment that is not described in the following types of compensation is not considered 

compensation within the meaning of Section 415(c)(3) of the Code, even if payment is made 

within the time period specified above. 

(a) Compensation shall include regular pay after severance from employment if: 

(1) The payment is regular compensation for services during the 

Participant’s regular working hours, or compensation for services outside the 

Participant’s regular working hours (such as overtime or shift differential), 

commissions, bonuses, or other similar payments; and 

(2) The payment would have been paid to the Participant prior to a 

severance from employment if the Participant had continued in employment with 

the Employer. 
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(b) Leave cashouts and deferred compensation shall be included in 

Compensation if those amounts would have been included in the definition of 

Compensation if they were paid prior to the Participant’s severance from employment 

with the Employer, and the amounts are either: 

(1) Payment for unused accrued bona fide sick, vacation, or other 

leave, but only if the Participant would have been able to use the leave if 

employment had continued; or 

(2) Received pursuant to a nonqualified unfunded deferred 

compensation plan, but only if the payment would have been made to the 

Participant if the Participant had continued in employment with the Employer and 

only to the extent that the payment is includible in the Participant’s gross income. 

(c) Compensation includes payments to an individual who does not currently 

perform services for the Employer by reason of qualified military service (as that term is 

used in Section 414(u)(1) of the Code) to the extent those payments do not exceed the 

amounts the individual would have received if the individual had continued to perform 

services for the Employer rather than entering qualified military service.  

(d) Compensation does not include compensation paid to a Participant who is 

permanently and totally disabled (as defined in Section 22(e)(3) of the Code). 

Section 1.17 “Continuous Employment” means the whole years and partially 

completed calendar months during which an Employee shall have been continuously employed 

with the Employer as a Regular Employee.  If an Employee voluntarily terminates Employment 

or is discharged, his employment shall be deemed to cease on the date of his voluntary severance 

from Employment or discharge. 
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Section 1.18 “Credited Service” and “Years of Credited Service” shall mean the 

sum of periods of Continuous Employment expressed in whole years and whole months.  

Credited Service will not be granted for Credited Service for which a retirement benefit (Lump 

Sum or Annuity Benefit) already has been paid or is being paid or for which an Employee is 

accruing benefits as a member of another City-sponsored retirement plan, or Credited Service 

excluded under Article II, Section 2.2. 

Section 1.19 “Delayed Retirement Date” shall mean the first day of the month 

coinciding with or next following the date after a Participant’s Normal Retirement Date on which 

he actually terminates employment with the Employer for any reason other than death. 

Section 1.20 “Disability” or “Disabled” shall mean an Employee’s injury or illness 

that renders the Employee totally disabled to perform the essential duties of his Employment.  

The Administrator shall make the determination of an Employee’s Disability based on such 

information as the Administrator may deem appropriate, including medical examinations. 

Section 1.21 “Early Retirement Age” shall mean, as to each Participant, the later of 

age fifty-five (55) and ten (10) Years of Credited Service. 

Section 1.22 “Early Retirement Date” shall mean, the first day of the month 

coinciding with or next following the date after a Participant’s Early Retirement Age on which 

he actually terminated employment with the Employer for any reason other than death. 

Section 1.23 “Employee” or “Eligible Class” or “Regular Employee” means any 

full-time person in the active and continuous employ of the Employer.  For purposes of 

eligibility under the Plan and this Section, a full-time employee means anyone who is employed 

in a Regular position as defined in the City’s job classification or employment standards and is 

employed for 30 or more hours per week and is not a person whose retirement benefit was the 
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subject of a collectively bargained agreement where retirement benefits were the subject of good 

faith bargaining between Employee representatives and the Employer. 

Section 1.24 “Employer” means the City of Franklin, Williamson County, Tennessee 

or any entity with which said Employer may be merged or consolidated or by which it may be 

succeeded or is a member of the controlled group of corporations (within the meaning of Section 

1563(a) of the Internal Revenue Code without regard to Sections 1563(a)(4) and 1563(e)(3)(C) 

of which the City of Franklin is a member, but only after the date such corporation became a 

member of the controlled group of Corporations and which may adopt this Plan and Trust. 

Section 1.25 “Employment” means employment with the City of Franklin. 

Section 1.26 “ERISA” or “Act” means the Employee Retirement Income Security Act 

of 1974, as amended from time to time, and the regulations and rulings in effect thereunder from 

time to time, as applicable to governmental plans. 

Section 1.27 “Highly Compensated Employee” includes highly compensated active 

employees and highly compensated former employees.  

A highly compensated active employee includes an Employee described in Code Section 

414(q) and the Regulations thereunder and generally means an Employee who was (i) a “five 

percent owner” (as defined according to Code Section 416(i)(1)) of the Employer at any time 

during the current or the preceding Plan Year, or (ii) for the preceding Plan Year, had 

compensation from the Employer in excess of $90,000 (as adjusted by the Secretary pursuant to 

section 415(d) of the Code, except that the base period shall be the calendar quarter ending 

September 30, 1996) and, if the Employer so elects, was in the top-paid group for the preceding 

Plan Year. 
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For purposes of this Section, the term “compensation” means compensation within the 

meaning of Code Section 415(c)(3) of the Code without regard to Code Sections 125, 402(e)(3), 

and 402(h)(1)(B).  However, for Plan Years beginning after December 31, 1997, for purposes of 

this Section, the term “compensation” means compensation within the meaning of section 

415(c)(3) of the Code.  Compensation paid or made available during the plan year shall include 

elective amounts that are not includible in the gross income of the Employee by reason of Code 

Section 132(f)(4). 

A highly compensated former employee includes a former Employee who shall be treated 

as a Highly Compensated Employee because (i) such Employee was a Highly Compensated 

Employee when such Employee separated from service, or (ii) such Employee was a Highly 

Compensated Employee at any time after attaining age 55. 

The determination of who is a Highly Compensated Employee, including the 

determinations of the number and identity of employees in the top paid group, the number of 

employees treated as officers and the compensation that is considered will be made in 

accordance with section 414(q) of the Internal Revenue Code and the regulations thereunder.  

Section 1.28 “Hour of Employment” shall mean the following: 

(a) Each hour for which an Employee is paid, or entitled to payment, for the 

performance of duties for the Employer during the applicable computation period. 

(b) Each hour for which an Employee is paid, or entitled to payment, by the 

Employer on account of a period of time during which no duties are performed 

(irrespective of whether the Employment relationship has terminated) due to vacation, 

holiday, illness, incapacity (including Disability), layoff, jury duty, military duty or leave 

of absence; provided, however, that 
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(1) no more than five hundred one (501) Hours of Employment shall 

be credited under this subsection (b) to an Employee on account of any single 

continuous period during which the Employee performs no duties (whether or not 

such period occurs in a single computation period), 

(2) hours for which an Employee is directly or indirectly paid, or 

entitled to payment, on account of a period during which no duties are performed 

shall not be credited if such payment is made or due under a plan maintained 

solely for the purpose of complying with applicable workers compensation, 

unemployment compensation or disability insurance laws, and 

(3) hours shall not be credited for a payment which solely reimburses 

an Employee for medical or medically-related expenses incurred by the 

Employee. 

For purposes of this subsection (b), a payment shall be deemed to be made by or 

due from the Employer regardless of whether such payment is made by or due from the 

Employer directly, or indirectly through, among others, a trust fund or insurer to which 

the Employer contributes or pays premiums and regardless of whether contributions 

made or due to the trust fund, insurer or other entity are for the benefit of particular 

Employees or are on behalf of a group of Employees in the aggregate. 

(c) Each hour for which back pay, irrespective of mitigation of damages, is 

either awarded or agreed to by the Employer.  The same hours shall not be credited both 

under subsection (a) or (b) and under this subsection.  Hours credited for back pay under 

this subsection with respect to periods described in subsection (b) shall be subject to the 

limitations set forth in subsection (b). 
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The provisions of paragraphs (b) and (c) of 29 C.F.R. § 2530.200b-2 shall be observed in 

crediting Hours of Employment under this Section, which paragraphs are incorporated herein by 

reference. 

Section 1.29 “Internal Revenue Code” or “Code” means the Internal Revenue Code 

of 1986, as amended from time to time, and the regulations and rulings in effect thereunder from 

time to time, as applicable to governmental plans. 

Section 1.30 “Insurer” means a legal reserve life insurance company or companies 

licensed to do business in the State of Tennessee. 

Section 1.31 “Leased Employee” means any person (other than an employee of the 

recipient) who pursuant to an agreement between the recipient and any other person (leasing 

organization) has performed services for the recipient (or for the recipient and related persons 

determined in accordance with section 414(n)(6) of the Internal Revenue Code) on a 

substantially full time basis for a period of at least one year, and such services are performed 

under primary direction and control by the recipient Employer.  Contributions or benefits 

provided a leased employee by the leasing organization which are attributable to services 

performed for the recipient employer shall be treated as provided by the recipient Employer.  

A leased employee shall not be considered an employee of the recipient if:  (i) such 

employee is covered by a money purchase pension plan providing:  (1) a nonintegrated employer 

contribution rate of at least ten (10%) percent of compensation, as defined in section 415(c)(3) of 

the Internal Revenue Code, but including amounts contributed pursuant to a salary reduction 

agreement which are excludable from the employee’s gross income under section 125, section 

402(e)(3), section 402(h)(1)(B) or section 403(b) of the Internal Revenue Code; (2) immediate 

participation, and (3) full and immediate vesting; and (ii) leased employees do not constitute 
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more than 20 percent of the recipient’s nonhighly compensated workforce. Compensation paid or 

made available during the plan year shall include elective amounts that are not includible in the 

gross income of the Employee by reason of Code Section 132(f)(4). 

Section 1.32 “Normal Annuity Form” means (a) and (b): 

(a) for purposes of determining a benefit under Article IV, Section 4.2(a), a 

life retirement annuity which provides payments for the life of the Participant, the first 

payment becoming due on such Participant’s retirement date, if living, and subsequent 

payments of a like amount, payable monthly thereafter during the lifetime of such 

Participant, terminating with the last payment due the month preceding the death of such 

Participant; 

(b) for purposes of determining a benefit under Article IV, Section 4.2(c), the 

Cash Balance Account is an annuity based on the Cash Refund Annuity, pursuant to 

Article I, Section 1.13. 

Section 1.33 “Normal Retirement Age” shall mean, as to each Participant, the date on 

which the Participant attains the later of age sixty-five (65) and five (5) Years of Credited 

Service. 

Section 1.34 “Normal Retirement Date” shall mean the first day of the month 

coinciding with or next following (i) the date on which the Participant attains his Normal 

Retirement Age or, if earlier, (ii) with respect to Employees hired before July 1, 2006, the date 

on which the Participant completes twenty-five (25) Years of Credited Service. 

Section 1.35 “One Year Break in Employment” shall mean a twelve (12) consecutive 

month period beginning on the severance from service date or any anniversary thereof and 
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ending on the next succeeding anniversary of such date during which an Employee has not been 

credited with an Hour of Employment as a Regular Employee. 

To the extent not already credited, Hours of Employment shall be credited solely for the 

purpose of determining whether a One Year Break in Employment has occurred with respect to 

an Employee who is absent from work, regardless of whether the Employee is paid for such 

absence: 

(a) by reason of the pregnancy of the Employee; 

(b) by reason of the birth of a child of the Employee; 

(c) by reason of the placement of a child with the Employee in connection 

with the adoption of such child by such Employee; 

(d) for purposes of caring for such child for a period beginning immediately 

following such birth or placement; or 

(e) other authorized family and medical leave absences. 

Hours of Employment shall be credited for such purpose pursuant to Code Section 

411(a)(6)(E) only in the twelve (12) month consecutive period in which the absence from work 

begins, if the crediting is necessary to prevent a One Year Break in Employment in that twelve 

(12) consecutive month period, or in any other case, in the immediately following twelve (12) 

consecutive month period. 

Section 1.36 “Participant” means an individual who has an Accrued Benefit under the 

Plan which has not been totally distributed. 

Section 1.37 “Participating Employee” means an Employee who meets the 

requirements in Article II, Sections 2.1. 
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Section 1.38 “Participating Employer” means the City of Franklin, any successors 

thereof, and such subsidiaries and affiliates at the City of Franklin as are authorized to participate 

in this Plan by a resolution of the Board of Mayor and Aldermen, designating such subsidiary or 

affiliate as a Participating Employer, and by a resolution of the board of such subsidiary or 

affiliate adopting this Plan. 

Section 1.39 “Plan” means the City of Franklin Employees’ Pension Plan as herein set 

forth, and as amended from time to time, and shall include any Trust Agreement or insurance 

contract from time to time, and the Trust established under said Agreement or any insurance 

contract(s) entered into as a funding entity for the Plan. 

Section 1.40 “Plan Year” means each twelve (12) month period beginning on January 

1 and ending on the following December 31.  A Year of Service is the 12-consecutive month 

period from January 1 to December 31 each year following the end of the Short Plan Year. 

Section 1.41 “Qualified Joint and Survivor Annuity” shall mean for benefits not 

determined from a Cash Balance Account, a monthly benefit payable to the Participant for his 

lifetime with a monthly benefit following the death of the Participant payable to his Spouse and 

continuing for the life of such Spouse equal to fifty percent (50%) of the amount of the monthly 

benefit payable during the joint lives of the Participant and his Spouse; for benefits determined 

from a Cash Balance Account, a monthly benefit payable to the Participant for his lifetime with a 

monthly benefit following the death of the Participant payable to his Spouse and continuing for 

the life of such Spouse equal to fifty percent (50%) of the amount of the monthly benefit payable 

during the joint lives of the Participant and his Spouse, and upon the death of the last annuitant, 

the Beneficiary shall receive an amount equal to the excess of the Cash Balance Account at 
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retirement date over the sum of annuity payments actually received by the Participant and his 

Spouse, if any. 

The Qualified Joint and Survivor Annuity shall be the Actuarial Equivalent of the normal 

annuity forms under the Plan, and shall be based on the Participant’s entire Vested Benefit under 

the Plan, except as may otherwise specifically provided for, or as otherwise elected by the 

Participant in accordance with the terms of the Plan. 

Section 1.42 “Reemployment Date” means the date as of which an Employee is 

credited with the first Hour of Employment as a Regular Employee after an interruption in 

Employment as a Regular Employee. 

Section 1.43 “Retired Participant” means a Participant who has terminated active 

service with the Employer and is currently receiving benefits. 

Section 1.44 “Rollover Account” means the account established and maintained by the 

Administrator for each Participant with respect to his total interest in the Plan resulting from 

amounts transferred from another qualified plan or “conduit” Individual Retirement Account in 

accordance with Section 4.5. 

Section 1.45 “Spouse” means the spouse of a Participant pursuant to applicable federal 

and state law. 

Section 1.46 “Temporary Employee” shall mean any Employee of the Employer who 

is not a full-time person in the active and continuous employ of the Employer.  For purposes of 

this Section, a full-time employee means anyone who is employed in a Regular position as 

defined in the City’s job classification or employment standards and is employed for 30 or more 

hours per week. 
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Section 1.47 “Terminated Vested Participant” shall mean former Employees who 

have a Vested Accrued Benefit but who are not yet currently receiving benefits. 

Section 1.48 “Trust Agreement” means the Trust Agreement between the City of 

Franklin and the Trustees, attached hereto, provided, however, that effective as of September 1, 

2011, “Trust Agreement” means a written agreement between the City of Franklin and the 

Trustee, as applicable. 

Section 1.49 “Trust Fund” or “Fund” shall mean the assets consisting of such cash 

and other property as shall be paid or delivered to the Trustees or to the Insurer, including 

earnings. 

Section 1.50 “Trustees” shall mean the Mayor, City Administrator, and the Human 

Resources Director, or any corporation or bank that accepts the role of Trustee under the terms of 

a written agreement with the City, provided, however, that effective as of September 1, 2011, 

“Trustee” or “Trustees” shall mean the City, or any corporation or bank that accepts the role of 

Trustee under the terms of a written agreement with the City. 

Section 1.51 “Vested Accrued Benefit” means the nonforfeitable percentage of an 

Accrued Benefit to which a Participant is entitled, as determined under Article V, Section 5.1. 
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ARTICLE II.  ELIGIBILITY TO PARTICIPATE 

 

Section 2.1 Employee Participation. 

Employees who were not Participants in the Plan immediately prior to the Effective Date 

shall become eligible to participate in the Plan as of the first day of the month immediately 

following the completion of the following eligibility requirements: 

(a) He or she is permanently employed in a full-time position with the City; 

(b) He or she is designated by the City as a Regular Employee and works at 

least thirty (30) hours per week; and 

(c) He or she has earned at least one (1) Year of Credited Service. 

Notwithstanding the foregoing, an Employee first hired on or after February 15, 2010, 

shall become eligible to participate in the Plan and become a Participant hereunder as of the first 

day of the month immediately following the commencement of the Employee’s employment by 

the City, provided, however, that such Employee shall be eligible to participate in the Plan only 

upon his election to participate.  Such election shall be made in a form and manner acceptable to 

the Plan Administrator. Notwithstanding the foregoing or any other provision of the Plan to the 

contrary, no Employee who is not already a Participant in the Plan on or before December 31, 

2016 shall become eligible to participate in the Plan on or after January 1, 2017.7 

Section 2.2 Excluded Employees.   

Employees included in a unit of Employees covered by a collective bargaining agreement 

between the City of Franklin and Employee representatives are excluded from eligibility to 

participate in this Plan if retirement benefits were the subject of good faith bargaining.  For this 

purpose, the term “Employee representative” does not include any organization more than half of 

whose members are Employees who are officers or executives of the Employer.  Leased 
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Employees are excluded from eligibility to participate in the Plan.  In addition, individuals 

designated by the City as Temporary Employees are excluded from eligibility to participate in 

the Plan. Employees who were not Participants in the Plan on or before December 31, 2016 shall 

be excluded from eligibility to participate in the Plan.7 

Section 2.3 Eligible Employee Procedures. 

Each eligible Employee who becomes a Participant shall, within thirty (30) days after 

receiving a notice from the Employer of eligibility to participate, execute an application form 

provided by the Employer for that purpose. 

Section 2.4 Optional Participation. 

 Certain Employees who are classified at a level of Director and above in the City's job 

classification and who were employed on or after July 1, 1995 may opt out of participation in the 

Plan. The approval of this optional participation in the Plan is subject to the following 

conditions: (a) a written agreement exists between the Employee and the City, (b) the Employee 

must participate in another retirement plan stated in such agreement, and (c) the agreement must 

state the contribution or benefit he shall receive as a percentage of salary. An Employee's 

election pursuant to this Section 2.4 shall be irrevocable.1 

Section 2.5 Reemployment.   

Upon reemployment a former Active Participant will be eligible to accrue retirement 

benefits upon his reemployment date provided he has not received all of his benefits in lump sum 

or is not currently being paid a monthly benefit. 

If reemployment occurs after a One Year Break in Employment, Credited Service 

completed before such break will be taken into account for the purposes of the Plan; provided, 

however, in the case of a Participant who does not have a Vested Accrued Benefit under the 
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Plan, that Years of Credited Service before a period of One Year Breaks in Employment will not 

be taken into account if the number of consecutive One Year Breaks in Employment equals or 

exceeds the greater of (A) five (5) or (B) the aggregate number of pre-break Years of Credited 

Service.  Such aggregate number of Years of Credited Service will not include any Years of 

Credited Service disregarded under the preceding sentence by reason of prior One Year Breaks 

in Employment. 

If reemployment occurs before a One Year Break in Employment, the period of absence 

will be deemed Credited Service for the purposes of meeting the requirements for participation 

(see Section 2.1). 

For purposes of the foregoing and for all features of the Plan as adopted with respect to 

Employees first hired on or after February 15, 2010: 

(a) a Participant who has no Vested Accrued Benefit upon his severance from 

Employment and who is subsequently re-hired after February 15, 2010, is a new hire at 

the time of his reemployment unless such Participant’s forfeited Accrued Benefit is 

eligible to be and is reinstated pursuant to Section 5.1(e);  

(b) a Participant who has a vested Accrued Benefit that is not distributed upon 

his severance from Employment and who is subsequently re-hired after February 15, 

2010, is not a new hire at the time of his reemployment; and  

(c) a Participant who has a vested Accrued Benefit that is distributed upon his 

severance from Employment and who is subsequently re-hired after February 15, 2010, is 

a new hire at the time of his reemployment. 

Section 2.6 Ineligible employment.   
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In the event that a Participant becomes ineligible to participate because he is no longer a 

member of an eligible class of Employees but has not incurred a One Year Break in 

Employment, such Employee shall participate immediately upon returning to an eligible class of 

Employees.  If such participant incurs a One Year Break in Employment, eligibility to participate 

shall be determined under Reemployment, pursuant to Article II, Section 2.5.  

Section 2.7 Purchase of Credited Service. 

Notwithstanding any provision of the Plan to the contrary, with respect to an Employee 

who was first hired on or after February 15, 2010, and who has not elected to participate in the 

Plan pursuant to Section 2.1, such Employee who has become fully vested in his account balance 

under the City of Franklin 2010 Defined Contribution Plan (the “DC Account Balance”) 

attributable to employer contributions by reason of the completion of five (5) years of service for 

the City may make an irrevocable election in a form and manner prescribed by the City to 

become a Participant under the Plan and to purchase Years of Credited Service with his DC 

Account Balance pursuant to the following formula: 

 Years of Credited Service = 5, multiplied by a fraction, the numerator of which is 

the amount actually paid by the Employee for the purchase of Credited Service, and the 

denominator of which is the product of (i) the Employee’s total compensation during the period 

of his first sixty (60) months of service for the City, multiplied by (ii) 15% (subject to future 

actuarial adjustment). 

Such election shall be made no later than such time as shall be reasonably required by the 

Plan Administrator.  The purchase of Years of Credited Service must be completed no later than 

the first day of the month following the date that is sixty (60) days after the date that the 

Employee became fully vested in his DC Account Balance.  An Employee who elects to 
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purchase Years of Credited Service in part with funds other than amounts attributable to his DC 

Account Balance must provide to the Plan Administrator all such necessary funds to complete 

the purchase by such date.  Amounts used for the purchase of Years of Credited Service shall be 

used in the following order until each such fund source is exhausted: 

(1) That portion of the DC Account Balance attributable to employer contributions;   

(2) That portion of the DC Account Balance attributable to employee contributions; 

(3) Any other Employee funds.  

Notwithstanding the foregoing, no Employee shall be permitted to purchase more than 

five (5) Years of Credited Service pursuant to this Section 2.7.  An Employee who makes the 

election provided for in this Section 2.7 shall become eligible to earn additional Years of 

Credited Service under the Plan as of the effective date of his election to participate in the Plan.   



 

27 

 

ARTICLE III.  RETIREMENT BENEFITS 

 

Section 3.1 Normal Retirement.  

(a) Condition.  A Participant whose Employment with the Employer is 

terminated on his Normal Retirement Date shall be entitled to receive a monthly 

retirement benefit paid in accordance with Article IV. 

(b) Normal Retirement Monthly Benefit.  The monthly retirement benefit, 

based on the Normal Form of payment described in Article IV, Section 4.2(a), which 

shall commence as of the Participant’s Normal Retirement Date, and shall be payable as 

set forth in Section 4.1, shall be determined as of such date in accordance with 

subsections (1) and (2) below: 

(1) With respect to any Participant whose Employment is terminated 

on or after July 1, 2003, such Participant shall be eligible for a Normal Retirement 

Monthly Benefit as of the first day of the month coinciding with or next following 

the date the Participant attains Normal Retirement Age.  The Normal Retirement 

Monthly Benefit shall be one-twelfth of two percent (1/12 of 2%) of the 

Participant’s Average Compensation times Years of Credited Service. 

(2) With respect to any Participant whose Employment is terminated 

prior to July 1, 2003, the Normal Retirement Monthly Benefit for such Participant 

shall be calculated according to applicable provisions of the Plan as in effect on 

the date such Participant’s Employment is terminated. 

(c) Cash Balance Accounts.  A Participant’s Cash Balance Account is the sum 

of the following credits under subsections (1) and (2): 

(1) Annual hypothetical allocations: 
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(i) Pre-tax Employee Contribution Cash Balance 

Account - the annual hypothetical allocation credit is based on the 

amount expressed as a percent of Compensation the Employee 

designates as his mandatory contribution, and which amount is 

considered picked-up as an Employer Contribution under Code 

Section 414(h)(2). 

(ii) Post-tax Employee Contribution Cash Balance 

Account - the annual hypothetical allocation credit is based on the 

amount expressed as a percent of Compensation made by the 

Employee each year on an after-tax basis. 

(iii) Discretionary City Contribution Cash Balance 

Account- the hypothetical allocation is based on an amount 

expressed as a percent of Compensation or in dollars that is made 

at the discretion of the City. 

(2) Interest adjustments to Cash Balance Accounts shall be 

based on the annual interest rate on 30-year Treasury securities as 

specified by the Commissioner of the Internal Revenue Service in revenue 

rulings, notices, or other guidance published by the Internal Revenue 

Service for the November 1 prior to January 1 of the next Plan Year, plus 

one percent (1%); however, in no event shall the interest credited be less 

than six percent (6%) per annum.  Interest credited shall be based on 

simple interest for periods of less than twelve 12 months.  



 

29 

 

Interest adjustments shall be determined in the following manner 

and shall include the sum of the following items: 

(i) The interest adjustment credited for the Cash 

Balance Account as of December 31 as of any Plan Year shall 

include interest earned for the entire year, or, if credited for a 

partial year shall be based on completed months to the date of 

distribution. 

(ii) The interest adjustment on Allocations credited to 

the Cash Balance Account during a Plan Year will assume that 

contributions were made on a monthly basis at the end of each 

completed month.  A monthly Allocation amount will be equal to 

the annual Allocation amount, divided by the number of completed 

months of Participation during the Plan Year, and the interest will 

be determined assuming the monthly amount was credited to the 

account at the end of the month. 

(3) Notwithstanding the preceding provisions of Section 3.1(c), for 

each Participant who has made a one-time permanent election to transfer the 

balance in the Participant’s Pre-tax Employee Contribution Cash Balance 

Account as of June 30, 2002 to the City of Franklin Employees’ Money Purchase 

Pension Plan, all future allocations of the mandatory contributions previously 

designated by the Employee pursuant to Section 3.1(c)(1)(i) shall be made to the 

electing Employee’s Employee Contribution Account under the City of Franklin 

Employees’ Money Purchase Pension Plan.  Any funds transferred from a 
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Participant’s Pre-tax Employee Contribution Cash Balance Account shall become 

the Participant’s beginning Employee Contribution Account balance in such 

Money Purchase Pension Plan.  The window to make this one-time permanent 

election has expired and the class of Employees eligible to select this option has 

closed. 

(4) Notwithstanding the preceding provisions of Section 3.1(c), no 

Participants who were first hired by the City after June 30, 2001 shall be required 

to make any mandatory contributions to the Plan or allowed to make any after-tax 

contributions to the Plan. As such, no Pre-tax Employee Contribution Cash 

Balance Account or Post-tax Employee Contribution Cash Balance Account shall 

be maintained for any such Participants. 

(5) Notwithstanding the preceding provisions of Section 3.1(c), with 

respect to Participants first hired by the City prior to July 1, 2001, the designation 

of an amount expressed as a percent of Compensation to be his or her mandatory 

contribution shall be an irrevocable election, and such designation cannot be 

altered by the Participant once designated.1 

Section 3.2 Mandatory Participant Contributions.  

Notwithstanding any provision of the Plan to the contrary, a Participant who was first 

hired by the City on or after February 15, 2010, shall make a mandatory contribution to the Plan 

in an amount equal to 5% of the Participant’s Compensation.  Such Participant whose 

Employment terminates before he is fully vested in his Accrued Benefit shall be entitled to a 

return of such mandatory contributions, as adjusted for earnings, as soon as is reasonably 

practicable following termination.  For this purpose, earnings shall be equal to the State of 
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Tennessee Local Government Investment Pool rate of return, not to exceed 5%, compounded 

annually as of the first day of the Plan Year, and shall include an amount equal to pro-rated 

annual interest on the Participant’s mandatory contributions as of January 1 of the year of 

termination for the period beginning on the first day of the year of termination and ending on the 

actual date of termination.  The return of a Participant’s mandatory contributions shall constitute 

a full payment and release of the Participant’s right to any benefit under the Plan that is 

attributable to such mandatory contributions.    

Section 3.3 Delayed Retirement. 

(a) Condition.  A Participant who continues Employment with the Employer 

beyond his Normal Retirement Date shall be eligible to retire on a Delayed Retirement 

Date and receive a monthly retirement benefit paid in accordance with Article IV. 

(b) Delayed Retirement Benefit.  The monthly retirement benefit, which shall 

commence as of the Participant’s Delayed Retirement Date, and shall be payable as 

provided in Section 4.1, shall be the greater of: 

(1) the amount computed in the manner set forth in Section 3.1(b), 

with such computation made as of his Delayed Retirement Date based on the 

normal form of payment described in Section 4.2(a), or 

(2) the Actuarial Equivalent of the amount the Participant would have 

received if he had retired on his Normal Retirement Date. 

In no event shall the benefit computed hereunder be less than the benefit payable 

at the Participant’s Normal Retirement Date.   

The retirement benefit determined from Cash Balance Accounts, which shall 

commence as of the Participant’s Delayed Retirement Date, shall be the amount 
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calculated in the manner set forth in Section 3.1(c), with such calculation made as of his 

Delayed Retirement Date, based on the form of payment described in Section 4.2(a). 

Such benefit shall be payable as set forth in section 4.1. 

Section 3.4 Early Retirement. 

(a) Condition. If a Participant terminates Employment with the Employer 

prior to his Normal Retirement Date, but at or after such time that he has attained age 

fifty-five (55) and ten (10) Years of Credited Service, he shall be entitled to a monthly 

retirement benefit paid in accordance with Article IV. 

(b) Early Retirement Benefit. The amount of monthly retirement benefit 

determined as of a Participant's Early Retirement Date, based on the normal form of 

payment described in Section 4.2(a), shall be either (1) or (2) or (3) or (4), plus (5): 

(1) The deferred early retirement benefit which shall commence as of 

his Normal Retirement Date in an amount equal to his Accrued Benefit;  

(2) If a Participant has fewer than twenty-five (25) years of Credited 

Service on his Early Retirement Date, an amount equal to his Accrued Benefit 

determined by Section 1.1(a), reduced by five percent (5%) for each year his 

Early Retirement Date precedes his Normal Retirement Date, with a pro rata 

adjustment for any partial years, rounded to the nearest month;  

(3) If a Participant has completed at least twenty-five (25) years of 

Credited Service on his Early Retirement Date, an amount equal to his Accrued 

Benefit determined by Section 1.1(a); 

(4) With respect to a Participant who was first hired by the City before 

February 15, 2010, if a Participant has twenty (20) or more years of Credited 
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Service and has attained at least age 62, an amount equal to his Accrued Benefit 

determined by Section 1.1(a); 

(5) The Accrued Benefit determined under Section 1.1(b), paid based 

on the forms of payment described in Article IV, Section 4.1. 

If the Participant requests an Early Retirement Benefit in writing to the Administrator, the 

retirement benefit shall commence as of the first day of the month next following the 

Participant’s Early Retirement Date and shall be payable as provided in Section 4.1. 

Section 3.5 No Duplication of Benefits.   

Notwithstanding any provision of the Plan which may be construed to the contrary, a 

Participant or Beneficiary shall not be entitled to two separate benefits under the Plan which are 

attributable to the same period of employment. Accordingly, if benefit payments are made to or 

in respect of the same Participant, the determination of which is based upon the same period of 

employment as the benefits previously paid, the benefit currently payable shall be reduced to 

reflect the Actuarial Equivalent value of the benefits previously paid. 

Section 3.6 Limitations on Benefits. 

(a) General Limitation.  The projected annual benefit of a Participant shall not 

exceed the limitation set forth in Section 415(b)(1) of the Code (the “Defined Benefit 

Dollar Limitation”). 

(b) Adjustment for Early Retirement.  If the retirement benefit of a Participant 

commences before the Participant attains age 62, the Defined Benefit Dollar Limitation 

shall be adjusted so that it is the Actuarial Equivalent of an annual benefit of one hundred 

sixty thousand dollars ($160,000), multiplied by the Adjustment Factor as prescribed by 

the Secretary of the Treasury, beginning at age 62. The adjustment provided for in the 
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preceding sentence shall be made in accordance with regulations prescribed by the 

Secretary of the Treasury. For purposes of this Section, “Adjustment Factor” shall mean 

the cost-of-living adjustment factor prescribed by the Secretary of Treasury under Section 

415(d) of the Code, applied to such items and in such manner as the Secretary shall 

prescribe. 

(c) Adjustment for Deferred Retirement.  If the retirement benefit of a 

Participant commences after the Participant attains age 62, the Defined Benefit Dollar 

Limitation shall be adjusted so that it is the Actuarial Equivalent of a benefit of one 

hundred sixty thousand dollars ($160,000) beginning at age 62, multiplied by the 

Adjustment Factor as provided by the Secretary of the Treasury, based on the lesser of 

the interest rate assumption under the Plan or on an assumption of five percent (5%) per 

year. 

(d) Changes in Benefit Structure.  To the extent provided by the Secretary of 

the Treasury, Section 3.5 shall be applied separately with respect to each change in the 

benefit structure of the Plan. 

(e) Preservation of Accrued Benefit.  If the Current Accrued Benefit of an 

individual who is a Participant as of the first day of the limitation year beginning on or 

after January 1, 1987 exceeds the benefit limitations under Section 415(b) of the Code (as 

modified by this Section), then for purposes of Code Sections 415(b) and (e), the Defined 

Benefit Dollar Limitation with respect to such individual shall be equal to such Current 

Accrued Benefit. “Current Accrued Benefit” shall mean a Participant’s Accrued Benefit 

under the Plan determined as if the Participant had separated from service as of the close 

of the last limitation year beginning before January 1, 1987, when expressed as an annual 
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benefit within the meaning of Section 415(b)(2) of the Code. In determining the amount 

of a Participant’s Current Accrued Benefit, the following shall be disregarded: 

(1) any change in the terms and conditions of the Plan after May 5, 

1986; and 

(2) any cost-of-living adjustment occurring after May 5, 1986. 

(f) Other Defined Benefit Plans.  For purposes of applying the limitations set 

forth in subsection (a) hereof, all Defined Benefit Plans of the Employer established 

pursuant to Code §§ 401(a) or 403, whether or not terminated, shall be treated as one 

Defined Benefit Plan. 

(g) Plans of Affiliates.  For purposes of applying the limitations set forth in 

subsection (a) hereof, a Defined Benefit Plan maintained by any Affiliate shall be treated 

as maintained by all other Affiliates. 

(h) Maximum Monthly Benefits.  Notwithstanding any other provision of this 

Plan, the maximum monthly annuity payable to a Participant commencing at age 62 shall 

not exceed (1) $13,333, or (2) one hundred percent (100%) of the Participant’s average 

monthly compensation during his or her highest three (3) consecutive calendar years. 

(i) Reduction For Less Than 10 Years of Service.  The maximum monthly 

amount under (a) shall be reduced if the Participant has fewer than 10 years of 

participation in the Plan.  In that event, the maximum amount shall be equal to the 

amount in paragraph (a) multiplied by a fraction, the numerator of which is months of 

participation and the denominator of which is 120. 

(j) Adjustment for Early or Late Commencement.  The monthly maximum in 

paragraph (a) shall be multiplied by the applicable factor from the table below, based on 
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the number of years and months between the annuity starting date and the first day of the 

month after the month in which the Participant attained age 62. 

Year of Birth 

 

Age 

1937 

and before 

1938 

and 1954 

1955 

and after 

    

55 0.4683 0.4391 0.4098 

56 0.5034 0.4719 0.4404 

57 0.5417 0.5078 0.4740 

58 0.5838 0.5473 0.5108 

59 0.6301 0.5907 0.5513 

60 0.6811 0.6385 0.5960 

61 0.7375 0.6914 0.6453 

62 0.8000 0.7500 0.7000 

63 0.8667 0.8000 0.7500 

64 0.9333 0.8667 0.8000 

65 1.0000 0.9333 0.8667 

66 1.0942 1.0000 0.9333 

67 1.2002 1.0969 1.0000 

68 1.3202 1.2066 1.1000 

69 1.4564 1.3311 1.2135 

70 1.6118 1.4731 1.3429 

71 1.7897 1.6357 1.4911 

72 1.9943 1.8227 1.6616 

73 2.2307 2.0387 1.8585 

74 2.5051 2.2895 2.0872 

75 2.8252 2.5821 2.3539 

    

 

Straight line interpolation shall be used to determine the applicable factors if the 

difference is in months less than a full year.  For factors before age 55, the applicable age 

55 factor shall be reduced by five percent (5%) compounded annually to the appropriate 

age (years and months). 

(k) Adjustments for Benefit Options 
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(1) No additional adjustments shall be made to the monthly maximum 

if the participant receives a single-life annuity or a joint and fifty percent (50%) 

survivor level annuity with the Spouse as joint annuitant. 

(2) If the Participant elects a joint and fifty percent (50%) survivor 

annuity with a Spouse joint annuitant, the annuity amount may not exceed an 

amount equal to (i) the applicable monthly maximum multiplied by (ii) a fraction, 

the numerator of which is the initial joint and fifty percent (50%) survivor amount 

and the denominator of which is the Participant’s joint and fifty percent (50%) 

survivor annuity amount option. 

(3) If the Participant elects a single-life escalating annuity or joint and 

survivor escalating or level annuity with a non-Spouse joint annuitant, the initial 

annuity amount may not exceed an amount equal to (i) the applicable monthly 

maximum, multiplied by (ii) a fraction, the numerator of which is the initial 

single-life annuity amount or joint and survivor annuity amount, and the 

denominator of which is the single-life annuity option amount. 

(4) If the Participant elects the single sum payment option, the single 

sum amount payable may not exceed an amount which is the single sum payment 

option for the maximum monthly single-life annuity the Participant could receive. 

(l) Survivor and Disability Benefits.  For all Plan Years in which the Plan is a 

governmental plan as defined in Code Section 414(d), the adjustment described in 

Section 3.5(b) and the reduction described in Section 3.5(i) shall not apply to (i) amounts 

received under the Plan as a result of the Disability of the Participant; and (ii) amounts 
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received under the Plan by a Participant’s beneficiaries, survivors or the estate of the 

Participant as a result of the Participant’s death. 

(m) Additional Limitations.  The following provisions shall supersede any 

conflicting provision of the Plan, effective as of January 1, 2008. 

(1) The application of the provisions of this paragraph (m) shall not 

cause the maximum permissible benefit for any Participant to be less than the 

Participant’s Accrued Benefit under all the defined benefit plans of the Employer 

or a predecessor employer as of the end of the last limitation year beginning 

before July 1, 2007 under provisions of the plans that were both adopted and in 

effect before April 5, 2007. The preceding sentence applies only if the provisions 

of such defined benefit plans that were both adopted and in effect before April 5, 

2007 satisfied the applicable requirements of statutory provisions, Treasury 

Regulations, and other published guidance relating to Section 415 of the Code in 

effect as of the end of the last limitation year beginning before July 1, 2007, as 

described in section 1.415(a)-1(g)(4) of the Treasury Regulations. 

(2) Notwithstanding any provision of the Plan to the contrary, the 

limitations, adjustments, and other requirements prescribed in the Plan shall 

comply with the provisions of Section 415 of the Code and the final Treasury 

Regulations promulgated thereunder, as applicable, the terms of which are 

specifically incorporated herein by reference as of the effective date of this 

paragraph (m), except where an earlier effective date is otherwise provided in the 

final Treasury Regulations or in this paragraph (m). However, where the final 

Treasury Regulations permit the Plan to specify an alternative option to a default 
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option set forth in the Treasury Regulations, and the alternative option was 

available under statutory provisions, Treasury Regulations, and other published 

guidance relating to Section 415 of the Code as in effect prior to April 5, 2007, 

and the Plan provisions in effect as of April 5, 2007 incorporated the alternative 

option, said alternative option shall remain in effect as a plan provision for 

limitation years beginning on or after July 1, 2007 unless another permissible 

option is elected in this paragraph (m). 

(3) In the case of a Participant who has had a severance from 

employment with the Employer, the Defined Benefit Dollar Limitation applicable 

to the Participant in any limitation year beginning after the date of severance shall 

not be automatically adjusted under Section 415(d) of the Code. 

(4) For purposes of the Defined Benefit Dollar Limitation, a 

Participant’s compensation for a limitation year shall not include amounts earned 

but not paid during the limitation year solely because of the timing of pay periods 

and pay dates. 
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ARTICLE IV.  PAYMENT OF BENEFITS 

 

Section 4.1 General Conditions.   

As a condition precedent to the distribution of any benefit under the Plan to a Participant 

or Beneficiary, as the case may be, such Participant or Beneficiary may be required to submit a 

written application to receive such benefit in such form and manner as shall be prescribed by the 

Administrator. Any payment of benefits to a Participant or Beneficiary, or to his legal 

representative, in accordance with the provisions of the Plan, shall, to the extent of the method of 

computation as well as the amount thereof, constitute full satisfaction of all claims hereunder 

against the Trustees, the Administrator and the Employer, who may require such Participant, 

Beneficiary or legal representative, as a condition precedent to such payment, to execute a 

receipt and release therefore.  Benefit payments will be payable the first day of the month or such 

other day or days of the month as determined by the Plan Administrator. 

Section 4.2 Form of Benefit Payment. 

(a) Normal Form of Payment. The normal form of payment of any benefit not 

determined using a Cash Balance Account shall be in the form described in Section 1.33 

as the Normal Annuity Form. 

The normal form of payment of any benefit determined using a Cash Balance 

Account described as a Cash Refund Annuity in Article I, Section 1.13, is payable 

monthly to the Participant during his lifetime.  The monthly amount shall be equal to the 

Cash Balance Account amount as of date of retirement divided by the Cash Refund 

Annuity shown in Appendix A using the Actuarial Equivalence assumptions stated in 

Article I, Section 1.2. The Cash Refund Annuity shall be pro rata retirement ages 

between integral ages. 
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Any other form of benefit payment provided under this Section or optional forms 

under Section 4.3 shall be the Actuarial Equivalent of such normal form of benefit 

payment. 

(b) Form of Payment for a Married Participant.  Subject to the provisions of 

Sections 4.2(c) and 4.2(d) below, benefits payable under the Plan shall be paid in the 

form of a Qualified Joint and Survivor Annuity with respect to a married Participant who 

is entitled to receive a monthly benefit pursuant to this Article IV. 

Notwithstanding the foregoing, the Qualified Joint and Survivor Annuity shall not 

be required with respect to a benefit which is less than five thousand dollars ($5,000) or 

less and which is paid in a lump sum. 

(c) Election to Receive an Optional Form of Benefit.  At least thirty (30) days 

and no more than one hundred eighty (180) days before the Participant’s Annuity Starting 

Date, a Participant shall be given a written notice to the effect that benefits thereafter 

payable will be in the form specified in this Section 4.2 unless the Participant, with the 

written consent of his Spouse, if applicable, elects to the contrary prior to the 

commencement of payments. The notice shall describe, in a manner intended to be 

understood by the Participant: 

(1) each form of payment available under the Plan; 

(2) the respective value of each form of payment; 

(3) the Participant’s right to make, and the effect of, an election to 

receive an optional form of benefit; 

(4) the right of the Participant, if any, to defer commencement of 

payments; and 
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(5) the rights of the Participant’s Spouse, if applicable. 

Each Participant, with the consent of his Spouse, if applicable, shall have the right 

to elect during the “election period” to have his retirement benefit paid under any one of 

the options hereinafter set forth in Section 4.3 in lieu of the applicable retirement benefit 

otherwise provided for in this Section 4.2. The “election period” shall be the one hundred 

eighty (180) day period ending on the Annuity Starting Date. 

A Participant who desires to have his retirement benefit paid under one of the 

optional forms provided in Section 4.3 shall make an election by written notice to the 

Administrator on forms provided by the Administrator.  Such election must include the 

written consent of the Spouse, if applicable, witnessed by a representative of the 

Administrator or notary public, and may be revoked by such Participant in writing to the 

Administrator at any time during the election period. The consent of the Spouse must 

acknowledge the effect of such election and, once given, shall be irrevocable and shall be 

binding only with respect to the Spouse executing the consent.  The consent of the 

Spouse must also either (i) consent to a designated Beneficiary who will receive any 

survivor benefits under the Plan and the form of benefits paid under the Plan or (ii) 

acknowledge that the Spouse has the right to limit consent to a specific Beneficiary or a 

specific form of benefits, and that the Spouse is voluntarily electing to relinquish both of 

such rights.  The Administrator may accept an election other than that provided hereunder 

without the consent of the Spouse if there is no Spouse, the Spouse cannot be located, or 

such other circumstances as may be prescribed by regulations.  After retirement benefit 

payments have commenced, no future elections or revocations of an optional form will be 

permitted under any circumstances. 
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Notwithstanding the foregoing, the Participant may waive the notice and receipt 

of the written explanation regarding the Qualified Joint and Survivor Annuity. 

(d) Payment of Small Benefits.  If a Participant terminates service and if the 

Actuarial Equivalent of the Vested Benefit payable to a Participant or his Beneficiary is 

equal to or less than one thousand dollars ($1,000), the Administrator shall direct that 

such benefit be paid in a lump sum as soon as is practicable. If a Participant terminates 

service and if the Actuarial Equivalent of the Vested Accrued Benefit, excluding that 

portion attributable to the Cash Balance Accounts, payable to the Participant or his 

Beneficiary is less than or equal to fifteen thousand dollars ($15,000), the Participant or 

Beneficiary, as applicable, may elect to receive in lieu of his/her Vested Accrued Benefit 

under Article V hereof either (i) the benefit in a lump sum, or (ii) a return of the 

Participant’s mandatory contributions, as adjusted for earnings in the same manner as 

provided in Section 3.2 hereof, in each case which payment shall be made as soon as 

practicable following the election (whether before, on or after the Participant’s Normal 

Retirement Date).  The return of a Participant’s mandatory contributions shall constitute a 

full payment and release of the Participant’s right to any benefit under the Plan. 

If a partially Vested Participant receives a distribution pursuant to this Section and 

the participant resumes covered Employment under the Plan, he shall have the right to 

restore his City contributions under Article III, Section 3.1(b) to the extent forfeited upon 

the repayment to the Plan of the full amount of the distribution plus interest, compounded 

annually from the date of the distribution at the rate of five percent (5%). Such repayment 

must be made by the Participant before the earlier of five (5) years after the first date on 

which the Employee is reemployed, or the close of the period in which the Participant 
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incurs five (5) consecutive One Year Breaks in Employment following the date of 

distribution. 6  

Section 4.3 Optional Form of Benefit Payment. 

(a) Determination of Optional Benefit.  The amount of any benefit payable in 

accordance with options provided in this Article shall be determined as of the date 

payment thereof is made or commenced as the Actuarial Equivalent of the Normal 

Annuity Form of payment.  For any annuity optional selector for benefit determined 

using the Cash Balance Account, the optional form will be the Cash Refund Annuity of 

that particular option.   

Under any option elected which provides for payments to a Beneficiary after the 

death of a Participant, except under Option 1 if the Participant’s Spouse is the 

Beneficiary, the actuarial present value of all payments to the Participant must be more 

than fifty percent (50%) of the actuarial present value of payments to the Participant and 

his Beneficiary. 

(b) Description of Options. 

Option 1.  Optional Joint and Survivor Annuity.  This form of benefit is payable 

monthly to the Participant for life and a percentage (50%, 75% or 100%) of such amount, 

as elected by the Participant, shall continue after his death to his surviving designated 

Beneficiary for life.  If his designated Beneficiary does not survive the Participant, no 

further benefits will be payable under this option. 

Option 2.  Single Life Annuity.  This form of benefit is payable monthly to the 

Participant for life. 
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Option 3.  Life Annuity with Payments Guaranteed.  This form of benefit is 

payable monthly to the Participant for life with the first sixty (60), one hundred twenty 

(120) or one hundred eighty (180) monthly payments guaranteed, as elected by the 

Participant.  Any guaranteed payments due after the death of the Participant shall be 

payable to his Beneficiary, if any, who survives the Participant, or, if there is no 

surviving Beneficiary, the commuted value of any remaining guaranteed payments shall 

be payable in a lump sum to the Participant’s estate.   

If the surviving Beneficiary should die before all guaranteed payments have been 

paid, the commuted value of any remaining guaranteed payments shall be payable in a 

lump sum to the estate of said Beneficiary. 

Option 4.  Lump Sums.  A Participant, at his or her election as provided herein at 

any date after his/her termination of employment but no later than the earlier of (i) the 

Participant’s Annuity Starting Date or (ii) the date the Participant’s Minimum 

Distributions commence as provided in Section 4.7, may elect in lieu of his/her Cash 

Refund Annuity under Section 4.2(a) to receive the portion of the Accrued Benefit 

attributable to the Participant’s Cash Balance Account in a one-time single lump sum 

equal to its value on the date paid. Such election must be made with respect to the total 

Accrued Benefit attributable to the Participant’s Cash Balance Account and no partial 

distributions of such Accrued Benefit may be elected. With respect to the portion of a 

Participant’s Accrued Benefit not attributable to his Cash Balance Accounts, the lump 

sum form of payment is available only as a Small Amount payable under Section 4.2(d) 

or as a Death Benefit  pursuant to Section 5.3. 
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(c) Cancellation of Election.  The election by a Participant of any option 

under this Article involving survivor payments shall be null and void if the Participant’s 

designated Beneficiary shall die before benefit payments commence, and benefits shall be 

payable pursuant to the normal form of settlement.  A Participant may revoke an election 

in writing at any time prior to the Participant’s Annuity Starting Date.  After any such 

revocation a Participant may again, with the written consent of his Spouse, if any, make 

another election in the manner elsewhere provided in this Section. 

(d) Adjustments to Annual Benefit and Limitations.  Notwithstanding any 

provision of the Plan to the contrary, effective for distributions in Plan Years beginning 

after December 31, 2003, the required determination of actuarial equivalence of forms of 

benefit other than a straight life annuity shall be made in accordance with this subsection 

(d). 

(1) Limitation years beginning before July 1, 2007.  For limitation 

years beginning before July 1, 2007, the actuarially equivalent straight life 

annuity is equal to the annual amount of the straight life annuity commencing at 

the same Annuity Starting Date that has the same actuarial present value as the 

Participant’s form of benefit computed using whichever of the following produces 

the greater annual amount: 

(A) the interest rate and the mortality table (or other tabular 

factor) specified in the Plan for adjusting benefits in the same form; and 

(B) a 5-percent interest rate assumption and the “applicable 

mortality table” defined in the Plan for that Annuity Starting Date. 
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(2) Limitation years beginning on or after July 1, 2007. For limitation 

years beginning on or after July 1, 2007, the actuarially equivalent straight life 

annuity is equal to the greater of: 

(A)  The annual amount of the straight life annuity (if any) 

payable to the Participant under the Plan commencing at the same Annuity 

Starting Date as the Participant’s form of benefit; and  

(B) The annual amount of the straight life annuity commencing 

at the same Annuity Starting Date that has the same actuarial present value 

as the Participant’s form of benefit, computed using a 5-percent interest 

rate assumption and the applicable mortality table defined in the Plan for 

that Annuity Starting Date. 

(3) With respect to employee contributions hereunder, and for limitation 

years beginning after December 31, 2001, and except as otherwise permitted 

under this Plan and Code Section 414(v), the annual addition that may be 

contributed under the Plan for any limitation year shall not exceed the lesser of: 

(i) $40,000, as adjusted for increases in the cost-of-living 

under Code Section 415(d), with references to quarters and base periods 

independently of the defined benefit dollar limit, or 

(ii) one hundred percent (100%) of the Participant's 

compensation (within the meaning of Section 415(c)(3) of the Code) for 

the limitation year. 

Any adjustments shall be in $1,000.00 increments. Any repayment of 

contributions and earnings which were previously refunded due to a forfeiture of service 
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credit under IRC 415(k)(3) shall not be taken into account for purposes of IRC Section 

415. 

If the annual additions attributable to employee contributions as provided in this 

subsection (3) are exceeded for any Participant, the Plan may only correct such excess in 

accordance with the Employee Plans Compliance Resolution System (EPCRS) as set 

forth in Revenue Procedure 2006¬27 or any superseding guidance, including, but not 

limited to, the preamble of the final Section 415 regulations.1 

Section 4.4 Direct Rollovers.   

A Participant or an alternate payee who is a Participant’s Spouse or former Spouse may 

elect to have all or any portion of an eligible rollover distribution (as defined in section 402(c) of 

the Internal Revenue Code) from the Plan paid directly to an eligible retirement plan (as defined 

in section 402(c) of the Internal Revenue Code) that accepts the eligible rollover distribution in a 

direct rollover.  A Beneficiary who is the surviving Spouse of a Participant may also elect to 

have all or any portion of an eligible rollover distribution from the Plan paid directly to an 

eligible retirement plan which is an individual retirement account or individual retirement 

annuity, and that accepts the eligible rollover distribution.  The above elections shall be made in 

accordance with procedures established by the Board of Mayor and Aldermen.  For purposes of 

this Section 4.4, an eligible retirement plan shall include an annuity contract described in section 

403(b) of the Code and an eligible plan under section 457(b) of the Code which is maintained by 

a state, political subdivision of a state, or any agency or instrumentality of a state or political 

subdivision of a state and which agrees to separately account for amounts transferred into such 

plan from this Plan.  The definition of eligible retirement plan shall also apply in the case of a 
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distribution to a surviving Spouse, or to a Spouse or former Spouse who is the alternate payee 

under a qualified domestic relation order, as defined in section 414(p) of the Code. 

A portion of a distribution shall not fail to be an eligible rollover distribution merely 

because the portion consists of after-tax employee contributions which are not includible in gross 

income. However, such portion may be paid only to an individual retirement account or annuity 

described in section 408(a) or (b) of the Code, or to a qualified defined contribution plan 

described in section 401(a) or 403(a) of the Code that agrees to separately account for amounts 

so transferred, including separately accounting for the portion of such distribution which is 

includible in gross income and the portion of such distribution which is not so includible. 

For distributions made after December 31, 2007, a distributee may elect to roll over 

directly an eligible rollover distribution to a Roth IRA described in Code Section 408A(b).  For 

distributions made after December 31, 2009, if a non-spouse beneficiary receives a distribution 

from the Plan, the distribution is not eligible for a “60-day” rollover.  If the Employee’s named 

beneficiary is a trust, the Plan may make a direct rollover to an individual retirement account on 

behalf of the trust, provided the trust satisfies the requirements to be a designated beneficiary 

within the meaning of Code Section 401(a)(9)(E). 

Section 4.5 Transfers from Qualified Plans. 

(a) With the consent of the Administrator, amounts may be transferred from 

other qualified plans, provided that the trust from which such funds are transferred 

permits the transfer to be made and the transfer will not jeopardize the tax exempt status 

of the Plan or create adverse tax consequences for the Employer.  The amounts 

transferred shall be set up in a separate account herein referred to as a “Rollover 
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Account.”  Such account shall be fully Vested at all times and shall not be subject to 

forfeiture for any reason. 

(b) Amounts in a Participant’s Rollover Account shall be held by the Trustees 

pursuant to the provisions of this Plan and may not be withdrawn by, or distributed to the 

Participant, in whole or in part, except as provided in Paragraphs (c) and (d) of this 

Section. 

(c) Amounts attributable to elective contributions (as defined in Regulation § 

1.401(k)-1(g)(4)), including amounts treated as elective contributions, which are 

transferred from another qualified plan in a plan-to-plan transfer shall be subject to the 

distribution limitations provided for in Regulation § 1.401(k)-1(d). 

(d) At Normal Retirement Date, or such other date when the Participant or his 

Beneficiary shall be entitled to receive benefits, the value of the Rollover Account shall 

be used to provide additional benefits to the Participant or his Beneficiary.  The value 

shall be determined in the same manner as the Cash Balance Account.  Any distributions 

of amounts held in a Rollover Account shall be made in a manner which is consistent 

with and satisfies the provisions of Section 4.2, including, but not limited to, all notice 

and consent requirements of Code Sections 411(a)(11) and 417 and the Regulations 

thereunder.  Furthermore, such amounts shall be considered as part of a Participant’s 

benefit in determining whether an involuntary cash-out of benefits without Participant 

consent may be made. 

(e) The Administrator may direct that employee transfers made after a 

valuation date be segregated into a separate account for each Participant until such time 

as the allocations pursuant to this Plan have been made, at which time they may remain 
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segregated or be invested as part of the Plan’s Trust Fund, to be determined by the 

Administrator. 

(f) For purposes of this Section, the term “qualified plan” shall mean any tax 

qualified plan under Code Section 401(a).  The term “amounts transferred from other 

qualified plans” shall mean:  (i) amounts transferred to this Plan directly from another 

qualified plan; (ii) lump-sum distributions received by an Employee from another 

qualified plan which are eligible for tax free rollover to a qualified plan and which are 

transferred by the Employee to this Plan within sixty (60) days following his receipt 

thereof; (iii) amounts transferred to this Plan from a conduit individual retirement account 

provided that the conduit individual retirement account has no assets other than assets 

which (A) were previously distributed to the Employee by another qualified plan as a 

lump-sum distribution, (B) were eligible for tax-free rollover to a qualified plan, and (C) 

were deposited in such conduit individual retirement account within sixty (60) days of 

receipt thereof and other than earnings on said assets; and (iv) amounts distributed to the 

Employee from a conduit individual retirement account meeting the requirements of 

clause (iii) above, and transferred by the Employee to this Plan within sixty (60) days of 

his receipt thereof from such conduit individual retirement account.  The Plan will accept 

a direct rollover of an eligible rollover distribution from a qualified plan described in 

section 401(a) or 403(a) of the Code, including after-tax employee contributions, an 

annuity contract described in section 403(b) of the Code, excluding after-tax employee 

contributions, and an eligible plan under section 457(b) of the Code which is maintained 

by a state, political subdivision of a state, or any agency or instrumentality of a state or 

political subdivision of a state.  The Plan will accept a Participant contribution of an 
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eligible rollover distribution from a qualified plan described in section 401(a) or 403(a) 

of the Code, an annuity contract described in section 403(b) of the Code, and an eligible 

plan under section 457(b) of the Code which is maintained by a state, political 

subdivision of a state, or any agency or instrumentality of a state or political subdivision 

of a state.  

(g) Prior to accepting any transfers to which this Section applies, the 

Administrator may require the Employee to establish that the amounts to be transferred to 

this Plan meet the requirements of this Section and may also require the Employee to 

provide an opinion of counsel satisfactory to the Employer that the amounts to be 

transferred meet the requirements of this Section. 

(h) Notwithstanding anything herein to the contrary, a transfer directly to this 

Plan from another qualified plan (or a transaction having the effect of such a transfer) 

shall only be permitted if it will not result in the limitation or reduction of any “Section 

411(d)(6) protected benefit” as described in Article IX, Section 9.2. 

Section 4.6 Mandatory Withholding on Certain Distributions. 

(a) Notwithstanding any provision of the Plan to the contrary that would 

otherwise limit a distributee’s election under this section, a distributee may elect, at the 

time and in the manner prescribed by the Administrator, to have any portion of an eligible 

rollover distribution paid directly to an eligible retirement plan specified by the 

distributee in a direct rollover. 

(b) Definitions. 

(1) Eligible rollover distribution:  An eligible rollover distribution is 

any distribution of all or any portion of the balance to the credit of the distributee, 
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except that an eligible rollover distribution does not include: any distribution that 

is one of a series of substantially equal periodic payments (not less frequently 

than annually) made for the life (or life expectancy) of the distributee or the joint 

lives (or joint life expectancies) of the distributee and the distributee’s designated 

Beneficiary, or for a specified period of ten years or more; any distribution to the 

extent such distribution is required under section 401(a)(9) of the Code; any 

hardship distribution; and the portion of any distribution that is not includible in 

gross income (determined without regard to the exclusion for net unrealized 

appreciation with respect to employer securities). 

(2) Eligible retirement plan:  An eligible retirement plan is an 

individual retirement account described in section 408(a) of the Code, an 

individual retirement annuity described in section 408(b) of the Code, an annuity 

plan described in section 403(a) of the Code, or a qualified trust described in 

section 401(a) of the Code, that accepts the distributee’s eligible rollover 

distribution.  However, in the case of an eligible rollover distribution to the 

surviving Spouse, an eligible retirement plan is an individual retirement account 

or individual retirement annuity. 

(3) Distributee:  A distributee includes an employee or former 

employee. In addition, the employee’s or former employee’s surviving Spouse 

and the employee’s or former employee’s Spouse or former Spouse who is the 

alternate payee under a qualified domestic relations order, as defined in section 

414(p) of the Code, are distributees with regard to the interest of the Spouse or 

former Spouse.  For distributions made after December 31, 2009, a distributee 
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includes the Employee’s non-spouse beneficiary who is a “designated 

beneficiary” under Code Section 401(a)(9)(E) and the regulations thereunder.   

Section 4.7 Time of Payment and Minimum Distributions. 

(a)  In General. All distributions under this Section shall be made in 

accordance with Code §401(a)(9), the regulations promulgated under Code §401(a)(9), 

including Treasury Regulation §§1.401(a)(9)-1 through 1.401(a)(9)-9 and any other 

provisions reflecting the requirements of Code §401(a)(9) that are prescribed by the 

Commissioner, in revenue rulings, notices and other guidance published in the Internal 

Revenue Bulletin, all of which are hereby incorporated by reference; and the terms of the 

Plan reflecting the requirements of Code §401(a)(9) shall override any provisions of the 

Plan which are inconsistent with those requirements. 

(1) A Participant's entire interest shall be distributed not later than 

April 1st of the calendar year following the later of (A) the calendar year in which 

the Participant attains age seventy and one-half (701/2) or (B) the calendar year in 

which the Participant retires. Alternatively, distributions to a Participant must 

begin no later than the applicable April 1st as determined under the preceding 

sentence and must be made over the life of the Participant (or the lives of the 

Participant and the Participant's designated Beneficiary) or the life expectancy of 

the Participant (or the life expectancies of the Participant and his/her designated 

Beneficiary) in accordance with Regulations. 

(2) Distributions to a Participant and his/her Beneficiaries shall only 

be made in accordance with the incidental death benefit requirements of Code 

§401(a)(9)(G) and the Regulations thereunder. 
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(3) The restrictions imposed herein shall not apply if a Participant has, 

prior to January 1, 1984, made a written designation to have his/her death benefits 

paid in an alternative method acceptable under Code §401(a) as in effect prior to 

the enactment of the Tax Equity and Fiscal Responsibility Act of 1982. Any such 

written designation made by a Participant shall be binding upon the Plan 

Administrator notwithstanding the provisions of this Section.1 

 

(b) Maximum Distribution Period.  Beginning with the first distribution 

calendar year, any distribution not made in a single sum must be made over one of the 

following periods (or a combination thereof): 

(1) the life of the Participant; 

(2) the life of the Participant and a designated Beneficiary; 

(3) a period certain not longer than the Participant’s life expectancy; or 

(4) a period certain not longer than the joint and last survivor life 

expectancies of the Participant and a designated Beneficiary. 

(c) Annual Distribution Amount.  If benefits will be paid in the form of an 

annuity, such payments will satisfy the following: 

(1) payment intervals will not exceed one (l) year; 

(2) the distribution period must be over a life (lives) or a period certain 

not longer than a life expectancy (or joint and last survivor expectancy) described 

in Section 401(a)(9)(A)(ii) or (B)(iii) of the Code; 

(3) life expectancy will be recalculated annually for purposes of 

determining any period certain at the election of the Participant, but in the absence 
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of any specific election by the Participant to the contrary, life expectancy shall not 

be recalculated annually; 

(4) once payments begin for a period certain, that period may not be 

extended; 

(5) payments must be nonincreasing or increase only as permitted 

under the Regulations issued by the Secretary; and  

(6) for life annuities and life annuities with a period certain not 

exceeding twenty (20) years, the distribution required on or before the 

Participant’s required beginning date (or, for post-death distributions, the date 

such distributions are required to begin) shall be the payment required for one 

payment interval.  The second payment need not be made until the end of the next 

payment interval.  Payment intervals are the periods for which payments are 

received, e.g., monthly, annually, etc. 

If the annuity is for a period certain with no life contingency (or is a life 

annuity with a period certain exceeding twenty (20) years), payments for each 

calendar year shall be combined and treated as an annual amount. The amount 

which must be distributed by the Participant’s required beginning date (or, for 

post-death distributions, the date such distributions are required to begin) is the 

annual amount for the first distribution calendar year.  The annual amount for 

other distribution calendar years, including the calendar year in which the 

Participant’s required beginning date (or post-death payment commencement 

date) occurs must be distributed on or before December 31 of the calendar year 

for which the distribution is required. 
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(7) Unless the Participant’s Spouse is the designated Beneficiary, if 

distributions will be made as a period certain annuity with no life contingency, 

such period certain as of the beginning of the first distribution calendar year may 

not exceed the applicable period determined under tables set forth or referred to in 

Regulations issued by the Secretary. 

(8) If distributions will be made as a joint and survivor annuity for the 

Participant and a non-Spouse Beneficiary, any payments made after the required 

beginning date and after the Participant’s death must not exceed the applicable 

percentage of the annuity payment for such period that would have been payable 

to the Participant under tables set forth or referred to in Regulations issued by the 

Secretary (e.g., Regulation § 1.401(a)(9)-6). 

(d) Benefits Beginning Before 1989.  If payments under an annuity form 

satisfying paragraph (b) above began prior to 1989, the minimum distribution 

requirements in effect as of July 27, 1987, shall apply regardless of whether the annuity 

form of payment is revocable.  This rule also applies to deferred annuity contracts 

distributed to or covered by an individual prior to 1989, unless additional contributions 

are made by an Employer with respect to such contract. 

(e) Further Accruals.  Any additional benefits accruing to a Participant after 

his required beginning date shall be distributed as a separate component of the annuity 

beginning with the first payment interval ending in the calendar year immediately 

following the calendar year in which such amount accrues. 

(f) Death Distributions. 
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(1) If a Participant dies after distribution of his interest in the Plan has 

begun, the remaining portion of such interest will be distributed at least as rapidly 

as under the method being used prior to the Participant’s death. 

(2) If a Participant dies before distribution of his interest in the Plan 

begins, distribution of the Participant’s entire interest shall be completed by 

December 31 of the calendar year which includes the fifth (5th) anniversary of the 

Participant’s death except to the extent an election is made to receive distributions 

in accordance with (i) or (ii) below: 

(i) If any part of the Participant’s interest is payable to a 

designated Beneficiary, distributions may be made over the life or over a 

period certain not greater than the life expectancy of the designated 

Beneficiary starting on or before December 31 of the calendar year 

immediately following the calendar year in which the Participant died. 

(ii) If the designated Beneficiary is the Participant’s surviving 

Spouse, the date distributions are required to begin under (i) above shall 

not be earlier than the later of (A) December 31 of the calendar year 

immediately following the calendar year in which the Participant died, and 

(B) December 31 of the calendar year in which the Participant would have 

attained age seventy and one-half (70½). 

If the Participant has not made an election under this paragraph (f)(2) 

before he dies, his designated Beneficiary must elect the method of distribution no 

later than the date which is ninety (90) days before the date as of which 

distributions would be required to begin under the method chosen.  If the 
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Participant has no designated Beneficiary, or if the designated Beneficiary does 

not elect a method of distribution, then the Participant’s entire interest must be 

completed by the December 31 of the calendar year containing the fifth 

anniversary of the Participant’s death. 

(3) For purposes of paragraph (g)(2), if the surviving Spouse dies after 

the Participant but before payments to such Spouse begin, the provisions of 

paragraph (f) with the exception of (f)(2) shall be applied as if the surviving 

Spouse were the Participant. 

(4) Any amount paid to a child of the Participant will be treated as 

having been paid to the surviving Spouse if the amount becomes payable to the 

surviving Spouse when the child reaches the age of majority (or other designated 

event permitted by Regulations issued by the Secretary). 

(5) For purposes of this paragraph (f), distribution is considered to 

begin on the Participant’s required beginning date (or for purposes of paragraph 

(f)(3), the date distribution is required to begin under (f)(2) above). If distribution 

in the form of an annuity irrevocably begins to the Participant before the required 

beginning date, the date distribution is considered to begin is the date distribution 

actually begins. 

(g) Definitions.  For purposes of this Section the following terms shall have 

the indicated meaning: 

(1) “Designated Beneficiary” shall mean the individual who is 

designated as the Beneficiary under the Plan in accordance with Section 401(a)(9) 

of the Code and Regulations thereunder. 
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(2) “Distribution Calendar Year” shall mean a calendar year for which 

a minimum distribution is required.  For distributions beginning before a 

Participant’s death, the first distribution calendar year is the calendar year 

immediately preceding the calendar year which contains the Participant’s required 

beginning date.   

For distributions beginning after the Participant’s death, the first 

distribution calendar year is the calendar year in which distributions are required 

to begin pursuant to paragraph (g) above. 

(3) “Life Expectancy” shall mean the life expectancy (or joint and last 

survivor expectancy) calculated using the attained age of the Participant (or 

designated Beneficiary) as of the Participant’s (or designated Beneficiary’s) 

birthday in the applicable calendar year.  The applicable calendar year is the first 

distribution calendar year.   

If annuity payments start before the required beginning date, the 

applicable calendar year is the year such payments begin.  Life expectancy and 

joint and last survivor expectancy will be computed using Tables V and VI of 

Regulation § 1.72-9. 

(4) “Required Beginning Date” shall generally mean the first day of 

April of the calendar year following the later of 

(i) the calendar year in which the Participant attains age 

seventy and one-half (70½); or 

(ii) the calendar year in which the Participant retires. 
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(h) Transition Rule.  Notwithstanding the foregoing, but subject to the 

Qualified Joint and Survivor Annuity requirements, payments to any Participant or 

former Participant may be made in accordance with all of the following, regardless of 

when payments begin: 

(1) The distribution would not have disqualified the Trust under Code 

Section 401(a)(9) prior to its amendment by the Deficit Reduction Act of 1984. 

(2) The distribution is made in accordance with a method designated 

by the Participant or Beneficiary. 

(3) The designation is written and signed by the Participant or 

Beneficiary before 1984. 

(4) The Participant had an Accrued Benefit as of December 31, 1983. 

(5) The designated method specifies when payments will commence, 

the distribution period, and priority of Beneficiary(ies). 

For distributions which started before 1984, the method of distribution shall be 

presumed to have been properly designated if written and it satisfies (l) and (5) above. 

If a designation is revoked, any later distribution must satisfy Code Section 

401(a)(9).  If the revocation occurs after the required beginning date the total amount not 

yet distributed which would have been required to be distributed under Section 401(a)(9) 

but for the election must be distributed by the end of the calendar year following the 

calendar year of such revocation including, for post-1988 calendar years, the incidental 

benefit requirements of Prop. Treas. Reg. § 1.401(a)(9)-2 or any successor thereto.  Any 

change in the designation will be treated as a revocation.  However, the mere substitution 
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or addition of a Beneficiary(ies) will not be treated as a revocation as long as the 

substitution or addition does not directly or indirectly change the period of payment. 

(i) Unless otherwise consented to by the Participant, in no event may any 

benefit pursuant to the Plan commence later than the sixtieth (60th) day after the close of 

the Plan Year in which occurs the later of: 

(1) the date on which the Participant attains his Normal Retirement 

Age, 

(2) the tenth (10th) anniversary of the date the Employee becomes a 

Participant, and 

(3) the date on which the Participant terminates his service with the 

Employer. 

The failure of a Participant or Spouse, if any, to consent to a distribution while a 

benefit is immediately distributable (i.e., prior to the date the Participant attains, or would 

have attained if not deceased, the later of age sixty-two (62) or Normal Retirement Age) 

shall be deemed an election to defer commencement of payment. 

(j) The restrictions imposed by this Section shall not apply if a Participant 

has, prior to January 1, 1984, made a written designation to have his death benefits paid 

in an alternative method acceptable under Code Section 401(a) as in effect prior to the 

enactment of the Tax Equity and Fiscal Responsibility Act of 1982.  Any such written 

designation made by a Participant shall be binding upon the Administrator 

notwithstanding the provisions of this Section. 

(k) If the Actuarial Equivalent lump sum value of a Participant’s vested 

benefit exceeds five thousand dollars ($5,000) or is to be paid or commence to be paid 
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prior to the date the Participant attains (or would have attained if not deceased) the later 

of the Participant’s Normal Retirement Age or age sixty-two (62) (i.e., before the date the 

benefit ceases to be “immediately distributable”), the written consent of the Participant 

and Spouse, if any, or the survivor of the two, shall be required within the one hundred 

eighty (180) day period ending on the Annuity Starting Date; provided, however, that the 

consent of a Participant’s Spouse, if any, shall not be required for the commencement of 

any distribution in the form of a Qualified Joint and Survivor Annuity. 

Section 4.8 Purchase of Annuities.   

The Administrator may at any time in its discretion direct the Trustees to purchase 

annuities from a qualified life insurance company or insurer to provide benefits otherwise 

payable under the Plan.  Any such annuity which is distributed to a Participant or Beneficiary 

shall be endorsed as “nontransferable” and shall satisfy the spousal consent requirements of 

Section 417 of the Code. 

Section 4.9 Post-Retirement Benefit Increases.   

The Board of Aldermen from time to time may increase the monthly retirement benefit of 

Retired Participants or other Participants or Beneficiaries receiving monthly benefits.  The 

amount of such increase will be found in City’s Board of Aldermen Minutes Book.
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ARTICLE V.  BENEFITS ON SEVERANCE FROM EMPLOYMENT,  

DEATH OR DISABILITY 

 

Section 5.1 Severance from Employment. 

(a) Condition.  If a Participant has a severance from Employment for any 

reason other than death and if he then does not become entitled to receive a benefit under 

any Section of Article III, he shall be entitled to a Vested Benefit equal to a 

nonforfeitable percentage of his Accrued Benefit as determined under this Section. 

(b) Vested Accrued Benefit.  The Vested Accrued Benefit shall be computed 

by multiplying the Participant’s Accrued Benefit by the nonforfeitable percentage 

determined from the following schedule: 

Years of Credited Service Vested Percentage  

Less Than 5    0% 

5 Years or More            100% 

Notwithstanding any other provision of the Plan, a Participant’s Accrued Benefit 

shall be fully nonforfeitable upon his attainment of his Normal Retirement Age. 

The Participant is 100% immediately vested in all Cash Balance Accounts. 

(c) Payment of Vested Accrued Benefit.  The Vested Accrued Benefit shall be 

a deferred benefit commencing as of the first day of the month next following the 

Participant’s Normal Retirement Date or if the participant meets the Early Retirement 

eligibility requirements, the Vested Accrued Benefit can be paid at the Early Retirement 

Date under the Early Retirement provision in Article III, Section 3.3, provided, however, 

a Participant entitled to a Vested Accrued Benefit from a Cash Balance Account 

hereunder may upon written request receive an immediate benefit in lieu of the deferred 
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benefit. Such benefit shall be subject to Section 4.3 and shall be payable as set forth in 

section 4.1. 

(d) Forfeitures.  In the event of a Participant’s severance from Employment 

with the Employer pursuant to this Section, any portion of the Participant’s Accrued 

Benefit in excess of the nonforfeitable percentage thereof shall be maintained until the 

earlier of (i) the commencement of distribution of the Participant’s Vested Benefit as set 

forth hereunder, or (ii) the Participant’s incurring five (5) consecutive One Year Breaks 

in Employment, at which time such Accrued Benefit shall be forfeited and applied by the 

Actuary to reduce the Employer’s contribution requirement. In the event a Participant is 

zero percent (0%) vested in his Accrued Benefit, however, such Accrued Benefit shall 

constitute a Forfeiture as of the date of his severance from Employment. The distribution 

of the interest of a Participant who had a severance from Employment prior to the date of 

execution hereof with a zero percent (0%) vested interest in his Accrued Benefit shall be 

deemed to have occurred as of the date of such execution, provided such Forfeiture has 

not previously been treated as having occurred. 

(e) Restoration of Forfeitures.  In the event a Participant who incurs a 

Forfeiture under subsection (d) above prior to incurring five (5) consecutive One Year 

Breaks in Employment (i) again becomes an active Employee of the Employer and is 

eligible to participate hereunder prior to incurring said five (5) consecutive One Year 

Breaks in Employment, and does not incur a fifth (5th) consecutive One Year Break In 

Employment for or following the Plan Year of such reemployment, and (ii) repays to the 

Fund the full amount distributed to him plus interest, compounded annually from the date 
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of distribution at the rate of five percent (5%), the Accrued Benefit which was forfeited 

pursuant to subsection (d) above shall be restored to him.   

In the event the Participant was treated as incurring a Forfeiture without a 

distribution and without incurring a fifth consecutive One Year Break in Employment, 

such nonvested Accrued Benefit shall be reinstated without any requirement of 

repayment by such reemployed Participant.  The repayment provided for by this 

subsection (e) must be made by the Employee before five (5) years after the first date on 

which the Employee is reemployed by the Employer. 

Section 5.2 Disability Benefit. 

In the event of an Active Participant becoming Disabled, the benefit will be treated as any 

other termination or retirement. 

Section 5.3 Death Benefit. 

(a) In event of the death of a Participant before actual retirement where the 

Participant has, pursuant to Section 4.2(c), selected a payment option, the Beneficiary of 

such Participant shall be entitled to the greater of: (i) the amount of survivor annuity that 

the option allows, or (ii) the Qualified Joint and Survivor Annuity, assuming the 

Participant had retired on the day preceding the day of his death.  The Beneficiary of a 

Terminated Vested Participant is not otherwise eligible for any benefit under the Plan. 

(b) In the event of the death of an Active Participant before actual retirement 

where the Participant has not selected a payment option, the Beneficiary of such 

Participant shall be entitled to the following methods of distribution: 

(1) An immediate or a deferred annuity determined by converting the 

actuarial present value or lump sum value of the Participant’s Vested Accrued 
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Benefit using the Actuarial Equivalence assumptions stated in Article I, Section 

1.2.  The Death Benefit distribution options are those provided by Article IV, 

Section 4.3. 

(2) A lump sum payment.  However, the portion of the Accrued 

Benefit not attributable to the Cash Balance Account shall be available in a lump 

sum payment only if such portion of the Accrued Benefit has an Actuarial 

Equivalent Single Sum Value which does not exceed $25,000.  In the event that 

the above stated Actuarial Equivalent Single Sum Value exceeds $25,000, then 

only the Cash Balance Account may be distributed in a lump sum. 

(c) In the event of the death of a Retired Participant, the death benefit will be 

paid according to the retirement option chosen.  

(d) A Participant may designate any person or persons, including a trust, as 

his or her Beneficiary or contingent Beneficiary to receive his or her Accrued Benefits in 

the event of the Participant’s death.  Any such designation shall be made by filing the 

form designated for that purpose with the Administrator.  The Participant may change or 

cancel his or her Beneficiary designation at any time prior to death without the consent of 

any designated Beneficiary.  If the Participant is married at the date of death, the 

Beneficiary designation shall not be effective unless the surviving Spouse has consented 

as described in this Section. 

Section 5.4 Death of Employee.   

All Accrued Benefits of a participating Employee shall become fully vested and 

nonforfeitable if the Participant dies during Employment.  If a Participant dies after Employment 

ends, only the Participant’s vested benefits shall be payable. 
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ARTICLE VI.  OTHER BENEFIT PROVISIONS 

 

Section 6.1 Qualified Domestic Relations Orders.  

Effective July 1, 2015, the restrictions on transfers of benefits as described in Section 

11.4 shall not apply to the creation, assignment, or recognition of a right to any benefit payable 

with respect to a Participant pursuant to a "qualified domestic relations order" defined in Internal 

Revenue Code Section 414(p), and those other domestic relations orders permitted to be so 

treated by the Administrator. The Administrator shall establish a written procedure to determine 

the qualified status of domestic relations orders and to administer distributions under such 

qualified orders. Further, to the extent provided under a "qualified domestic relations order," a 

former spouse of a Participant shall be treated as the spouse or surviving spouse for all purposes 

under the Plan. 

All rights and benefits, including elections, provided to a Participant in this Plan shall be 

afforded to any "alternate payee" under a "qualified domestic relations order." For the purposes 

of this Section, "alternate payee" and "qualified domestic relations order" shall have the meaning 

set forth under Code Section 414(p). 

Section 6.2 Unclaimed Benefits. 

(a) Address Records.  Each Participant shall keep the Administrator informed 

from time to time of his or her current post office address and the current post office 

address of his or her Spouse or any Beneficiary named by the Participant.  Any 

communication, statement or notice from Administrator addressed to a Participant, 

Spouse or Beneficiary at his or her last post office address filed with the Administrator, 

or if no address is filed with the Administrator, at the last post office address as shown on 
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the Employer’s records, shall be binding on the Participant, Spouse or Beneficiaries for 

all purposes of the Plan. 

(b) Unclaimed Payments.  If a notice of the right to receive a benefit payment 

is returned to the Trustees because a Participant, Spouse or Beneficiary cannot be located, 

the Trustees shall request the Internal Revenue Service (or other appropriate government 

agency) to forward a notice to the payee that the payment will be made when a claim for 

payment is received.  Until such claim is made, the balance of the Participant’s account 

shall remain in the Plan’s fund. 

(c) Death of Participant.  If a Participant has died and no Spouse or 

Beneficiary can be located after one year, a notice of the amount of the Participant’s 

account shall be issued in the name of the Participant’s estate and mailed to the 

Participant’s last post office address as determined above. 

(d) Duties of Administrator or Trustees.  Other than as described above, 

neither the Administrator nor the Trustees shall be required to search for or locate a 

Participant, Spouse or Beneficiary. 

(e) Legal Incompetence.  If any Participant or Beneficiary is a minor or is, in 

the judgment of the Administrator, otherwise legally incapable of personally receiving 

and giving a valid receipt for any payment due him hereunder, the Administrator may, 

unless and until a claim shall have been made by a guardian or conservator of such 

person duly appointed by a court of competent jurisdiction, direct the Insurer or the 

Trustees that payment be made to such person’s Spouse, child, parent, brother or sister, or 

other person deemed by the Administrator to be a proper person to receive such payment.  
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Any payment so made shall be a complete discharge of any liability under the Plan for 

such payment. 

(f) Correction of Errors.  If any change in records or error results in any 

Participant or Beneficiary receiving from the Plan more or less than he would have been 

entitled to receive had the records been correct or had the error not been made, the 

Administrator, upon discovery of such error, shall correct the error by adjusting, as far as 

is practicable, the payments in such a manner that the benefits to which such person was 

correctly entitled shall be paid. 
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ARTICLE VII.  PLAN OPERATION AND ADMINISTRATION 

Section 7.1 Plan Sponsor.   

The City of Franklin is the “Plan Sponsor” of the Plan. 

Section 7.2 Plan Administrator.   

The City is the Plan Administrator.  The Committee members listed in Section 1.15 are 

named fiduciaries of the Plan and shall have discretionary authority to manage operation and 

administration of the Plan. 

Section 7.3 Powers and Duties of Committee. 

(a) The Committee shall have the authority to and responsibility to 

recommend to the Board of Mayor and Aldermen the following items, including 

determining eligibility for benefits and construing the terms of the Plan and Trust.  The 

Committee shall have such other authority as may be necessary to enable it to discharge 

its responsibilities under the Plan as Plan Administrator and named fiduciary, including, 

but not limited to, the power to recommend the following actions: 

(1) To review appeals by Employees from a denial of benefits. 

(2) To recommend to the Board of Mayor and Aldermen the 

employment of one or more persons to assist in the administration of the Plan. 

(3) To adopt such rules as it deems appropriate for the administration 

of the Plan. 

(4) To prescribe procedures to be followed by Participants and 

Beneficiaries. 

(5) To prepare and distribute information relating to the plan. 
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(6) To request from Participating Employers and Employees such 

information as shall be necessary for proper administration of the Plan. 

(7) To recommend on behalf of all Plan Participants an independent 

qualified public accountant to examine the financial statements of the Plan and 

other Plan books and records as such accountant may consider necessary. 

(8) To direct the Trustees concerning all benefits which are to be paid 

from the Trust Fund pursuant to the provisions of the Plan.  The Trustees may 

conclusively rely on all such directions as being in accordance with Plan 

provisions. 

(9) To comply with and monitor the Plan’s continued compliance with 

all governmental laws and regulations relating to recordkeeping and reporting of 

Participants’ benefits, other notifications to Participants, registration with the 

Internal Revenue Service, and reports to the U.S. Department of Labor, if 

applicable. 

(10) To delegate to one or more investment managers (as defined in 

Section 3(38) of ERISA) the authority to manage, acquire, or dispose of Plan 

assets and to regularly monitor the performance of any investment managers so 

selected, or to invest Plan assets in index funds, limited partnership, or other such 

passive investments that are not actively managed by an investment manager for 

the Plan, or unless restricted by law to invest in collective investment trusts or 

common group trusts that provide for the pooling of assets of employee benefits 

trusts that meet all the conditions as permitted under Revenue Rulings 81-100 and 

2011-1 of the Internal Revenue Service, or subsequent guidance, and that are 
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operated or maintained exclusively for the commingling and collective investment 

of funds from other trusts. The assets so invested shall be subject to all the 

provisions of the group trust instruments establishing and governing such trust or 

trusts. Those instruments of group trusts approved for investment by the 

Committee, including any subsequent amendments to such trusts, are hereby 

incorporated by reference and made a part of this Plan and its corresponding trust, 

or may be incorporated by specific reference in any subscription, adoption, or 

other agreement investing in such group trust whereupon any such incorporating 

reference in such subscription, adoption, or other agreement is hereby 

incorporated by this reference herein.3 

(11) To develop and communicate to the Trustees, funding agent or 

investment managers the investment objectives for Plan assets, and to appoint one 

or more financial advisors to assist in the development of such investment 

objectives. 

(12) To select on behalf of all Plan Participants an Actuary responsible 

for preparing the annual actuarial statement which shall be received and reviewed 

by the Committee. 

(13) To review the implementation of the funding policy, the payment 

of Employer contributions pursuant to such policy, and the actuarial statement. 

(14) To review investment performance on a regular basis. 

(15) To designate the Human Resources Director or such other 

individual or entity as the Committee may choose to provide day-to-day 

administrative services under the Plan. 
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(b) The decision of the Board of Mayor and Aldermen upon any Committee’s 

recommendation upon any matter within its authority shall be final and binding on all 

parties, including the City of Franklin, its Affiliates, and the Plan Participants and 

Beneficiaries. 

Section 7.4 Uniformity of Application.   

The Committee may approve the use of such rules, mortality and other factors deemed 

necessary or appropriate under the Plan.  The provisions of this Plan and the rules and decisions 

of the Committee shall be applied in a uniform and nondiscriminatory manner, systematically 

followed and consistently applied so that all Participants and Beneficiaries similarly situated 

shall be treated alike.  The Committee shall be entitled to rely upon information furnished by the 

City Participants, Beneficiaries, Participating Employers, legal counsel, accountants, and all 

other fiduciaries or persons retained by the Plan, the Committee, or the City of Franklin. 

Section 7.5 Committee Procedures. 

(a) Actions of Committee. The Mayor, or such member of the Committee as 

the Mayor shall designate from time to time, shall serve as Chair of the Committee.  The 

Committee shall meet at least quarterly at the time selected by the Chair. A special 

meeting may be called by the Chair or the Board. A majority of the members of the 

Committee shall constitute a quorum at any meeting, and the majority of the quorum may 

transact any business or perform any duties of the Committee. The Committee may adopt 

such by-laws and make such rules and procedures not inconsistent with the Plan and the 

governmental laws and regulations pertaining to such Plan as it deems to be necessary 

and appropriate.5 
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(b) Expenses of Committees.  All usual and reasonable expenses of the 

Committee shall be paid by the City of Franklin.  Members of the Committee shall not be 

entitled to any additional compensation for services performed for the Committee or 

otherwise in connection with the Plan.  

(c) Death, Resignation, Termination of Membership on the Committee. Upon 

the death or resignation of an Employee Representative or a Citizen Representative, such 

vacant position shall be filled in the same manner as such Representative’s position was 

originally filled as provided in Section 1.15 hereof.  

Notwithstanding anything to the contrary in this Plan, (1) if a Citizen 

Representative shall fail to attend any two (2) consecutive regularly scheduled quarterly 

meetings of the Committee, or such Representative’s membership on the Committee is 

otherwise duly terminated, or (2) if an Employee Representative shall fail to attend any 

two (2) consecutive regularly scheduled quarterly meetings of the Committee, or such 

Representative’s employment terminates, such Representative’s term shall terminate 

automatically and such vacant position shall be filled in the same manner as such 

Representative’s position was originally filled as provided in Section 1.15 hereof. 5 

Section 7.6 Adherence to Plan Document.   

Neither the Committee nor any of its members shall have the power to add to, subtract 

from or modify any of the terms of the Plan or Trust, to change any benefits otherwise than as 

provided by the plan, or to waive or fail to apply any eligibility requirements for benefits under 

this Plan. 

Section 7.7 Agent for Service of Process.   
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The City Attorney is designated as the agent for the service of legal process against the 

Plan and the Trust Fund at the following address: 

City Attorney 

City of Franklin 

P.O. Box 305 

Franklin, Tennessee 37064 

 

Section 7.8 Allocation of Fiduciary Responsibilities. 

(a) Duties of Fiduciaries.  The named fiduciaries of the Plan shall have only 

those specific powers, duties, responsibilities and obligations as are specifically provided 

to them under the Plan and Trust Agreement.  Except as provided in Section 9.1, the 

Board of Mayor and Aldermen shall have the sole responsibility to amend or terminate 

the Plan in whole or in part.  The Board of Mayor and Aldermen shall also have the sole 

authority to designate the Participating Employers and to appoint members of the 

Committee.  The Trustees shall have sole responsibility for trust administration and 

management of the assets held under the Trust unless (a) the investment of such assets 

has been directed by the Committee or the Board of Mayor and Aldermen, or (b) an 

investment manager has been appointed by the Committee to manage an investment fund 

held under the Trust. 

(b) Representations of Fiduciaries.  By adopting the Plan or accepting 

appointment under the Plan, each fiduciary represents that any directions given, 

information furnished, or action taken by it shall be in accordance with the provisions of 

the Plan or Trust Agreement or applicable governmental laws or regulations authorizing 

or providing such direction, information or action.  Each fiduciary is entitled to rely upon 

any such direction, information or action of another fiduciary as being proper under this 
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Plan or Trust Agreement and pursuant to governmental laws and regulations, and is not 

required under this Plan or Trust Agreement to inquire into the propriety of any such 

direction, information or action.  It is intended under this Plan and Trust Agreement that 

each fiduciary shall be responsible for the proper exercise of its own powers, duties, 

responsibilities and obligations and shall not be responsible for any act or failure to act of 

another fiduciary. 
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ARTICLE VIII.  CONTRIBUTIONS 

 

Section 8.1 Contributions.   

Contributions by the City of Franklin and Participants shall be made as follows: 

(a) Pre-tax Employee Contributions. Employees hired before July 1, 1995 

may elect to contribute from three percent (3%) to ten percent (10%) on a pre-tax basis to 

a cash balance account beginning with the first payroll period after September 1, 1995. 

Such election, once made, shall be irrevocable and may not be subsequently modified. 

Employees hired on or after July 1, 1995 and before December 1, 1996 must, per 

administrative procedures, contribute at least three percent (3%) on a pre-tax basis to a 

cash balance account; however, these Employees may make a permanent one-time 

election to contribute an additional amount of from one percent (1%) to seven percent 

(7%) of salary. Such election, once made, shall be irrevocable and may not be 

subsequently modified. Employees hired on or after December 1, 1996, who have 

satisfied eligibility requirements of Section 2.1, must contribute at least three percent 

(3%) on a pre-tax basis to a cash balance account; however, these Employees may make a 

permanent one-time election to contribute an additional amount of from one percent (1%) 

to seven percent (7%) of salary. Such election, once made, shall be irrevocable and may 

not be subsequently modified. A Participant who was first hired by the City on or after 

February 15, 2010, shall make a mandatory contribution to the Plan in an amount equal to 

5% of the Participant's Compensation. These contributions are considered to be "picked 

up" by the Employer under Code § 414(h)(2). Notwithstanding the foregoing, no 

Participants who were first hired by the City after June 30, 2001, but before February 15, 

2010, shall be required to make any mandatory contributions to the Plan, and no Pre-tax 
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Employee Contribution Cash Balance Account shall be maintained for any such 

Participant. For each Participant who has made a one-time permanent election to transfer 

the balance in the Participant's Pre-tax Employee Contribution Cash Balance Account as 

of June 30, 2002 to the City of Franklin Employees' Money Purchase Pension Plan, all 

future allocations of the mandatory contributions previously designated by the Employee 

pursuant to Section 3.1(c)(1)(i) shall be made to the electing Employee's Employee 

Contribution Account under the City of Franklin Employees' Money Purchase Pension 

Plan.1 

(b) Post-tax Employee Contributions.  All Participants may elect on an annual 

basis to make voluntary after-tax contributions of from one percent (1%) to ten percent 

(10%) of their salary to a Cash Balance Account.  Notwithstanding the preceding 

sentence, no Participants who were first hired by the City after June 30, 2001 shall be 

allowed to make any after-tax contributions to the Plan, and no Post-tax Employee 

Contribution Cash Balance Account shall be maintained for any such Participant.  

(c) Regular City Contributions.  Contributions to provide retirement benefits 

under the Plan also shall be made by the City of Franklin.   

All contributions to the Plan shall be paid to the Trustees.  The Trustees shall hold, 

invest, distribute and otherwise administer the funds entrusted to it in strict accordance with the 

terms and provisions of the Plan and the Trust Agreement.  All assets of the Trust Fund shall be 

retained for the exclusive benefit of Participants and their Beneficiaries, shall be used to pay the 

benefits hereunder to such persons or to pay reasonable administrative expenses to the extent not 

paid by the Participating Employers (including, without limitation, such reasonable expenses as 

may be incurred by the Trustee, a financial advisor to the Plan, or an investment manager for the 
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Plan), and shall not revert to or inure to the benefit of the City until the satisfaction of all Plan 

liabilities. 

Section 8.2. Return of Contributions.  

The assets of this Plan shall be held for the exclusive purposes of providing benefits to 

the Participants of the Plan and their beneficiaries and defraying reasonable expenses of 

administering the Plan. Notwithstanding the foregoing, return of contributions to the Employer 

may be made in the following circumstances: 

(1) if the contribution is made by reason of a good faith mistake of 

fact; 

(2) if the contribution is conditioned on the initial qualification of the 

plan under the Internal Revenue Code, the application for determination is made 

timely, and the Plan received an adverse determination with respect to its initial 

qualification; or 

(3) if the contribution is conditioned on its deductibility under Section 

404 of the Code. 

The return of the amount involved must be made within one year of the mistaken 

payment of the contribution, the date of denial of qualification, or disallowance of the deduction. 

The maximum amount that may be returned in the case of a mistake of fact or the 

disallowance of a deduction is the excess of (1) the amount contributed, over, as relevant, (2) (A) 

the amount that would have been contributed had no mistake of fact occurred, or (B) the amount 

that would have been contributed had the contribution been limited to the amount that is 

deductible after any disallowance by the Service. Earnings attributable to the excess contribution 

may not be returned, but losses attributable thereto must reduce the amount so returned. 
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Furthermore, if the withdrawal of the amount attributable to the mistaken or nondeductible 

contribution would cause the balance of the individual account of any Participant to be reduced 

to less than the balance which would have been in the account had the mistaken or nondeductible 

amount not been contributed, then the amount to be returned to the Employer must be limited so 

as to avoid such reduction. In the case of a reversion due to initial disqualification of a plan, the 

entire assets of the plan attributable to employer contributions may be returned to the Employer.1 

Section 8.3 Deferred Annuity Contracts.   

Any individual or group deferred annuity contracts which have been acquired by the Plan 

shall be used to offset the benefits payable under this Plan to affected Participants. 

Section 8.4 Qualified Military Service.   

Notwithstanding any provision of this Plan to the contrary, contributions, benefits and 

service credit with respect to qualified military service will be provided in accordance with 

Section 414(u) of the Internal Revenue Code. 

(a) In the case of a death occurring on or after January 1, 2007, if a Participant 

dies while performing qualified military service (as defined in Code Section 414(u)), the 

survivors of the Participant are entitled to any additional benefits (other than benefit 

accruals relating to the period of qualified military service) provided under the Plan as if 

the Participant had resumed and then terminated employment on account of death.  

Moreover, the Plan will credit the Participant’s qualified military service as service for 

vesting purposes, as though the Participant had resumed employment under the 

Uniformed Services Employment and Reemployment Rights Act (“USERRA”) 

immediately prior to the Participant’s death. 
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(b) For benefit accrual purposes, the Plan treats an individual who, on or after 

January 12, 2007, dies or becomes disabled (as defined under the terms of the Plan) while 

performing qualified military service with respect to the Employer as if the individual 

had resumed employment in accordance with the individual’s reemployment rights under 

USERRA, on the day preceding death or disability (as the case may be) and terminated 

employment on the actual date of death or disability.  

(c) For years beginning after December 31, 2008, (i) an individual receiving a 

differential wage payment, as defined by Code Section 3401(h)(2), shall be treated as an 

Employee of the Employer making the payment, (ii) the differential wage payment shall 

be treated as compensation within the meaning of Code Section 415(c)(3), and (iii) the 

Plan shall not be treated as failing to meet the requirements of any provision described in 

Code Section 414(u)(1)(C) by reason of any contribution or benefit which is based on the 

differential wage payment.   
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ARTICLE IX.  AMENDMENT AND TERMINATION 

 

Section 9.1 Amendment.   

The City of Franklin may amend or modify this Plan at any time, and from time to time, 

with retroactive or future effect, by action of its Board of Mayor and Aldermen.  No such 

amendment or modification shall cause or permit any part of the Trust Fund to be used for or 

diverted to purposes other than the exclusive benefit of Participants or their Beneficiaries or 

revert to or become the property of the City of Franklin prior to the satisfaction of all liabilities 

under the Plan. 

Section 9.2 Transfers of Assets.   

If any Plan assets or liabilities are merged or consolidated with or transferred in whole or 

in part to another plan established for the benefit of any Participants under this Plan, each such 

Participant shall be entitled to receive a benefit, which would, if the successor plan were to be 

terminated immediately after such merger, consolidation or transfer, be equal to or greater than 

the benefit that he would have been entitled to receive immediately before the merger, 

consolidation or transfer if this Plan had then terminated.  Not less than 30 days prior to such 

merger, consolidation or transfer of Plan assets or liabilities, the Committee shall file an actuarial 

statement of valuation in accordance with the Internal Revenue Code, as may be determined to 

be applicable to governmental plans. 

Section 9.3 Plan Termination.   

The City of Franklin may terminate the Plan at any time by action of its Board of Mayor 

and Aldermen.  The City of Franklin reserves the right at any time to reduce, temporarily 

suspend or discontinue contributions, provide that any such action shall be communicated 

promptly to all Participants. 
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Section 9.4 Termination and Partial Termination.   

Upon a termination or partial termination of the Plan, the rights of all affected 

Participants to benefits accrued to the date of such termination or partial termination, to the 

extent funded, shall be nonforfeitable.  However, the Participants shall have no recourse towards 

the satisfaction of the nonforfeitable benefit from sources other than the then available Plan 

assets funding such Participants’ benefits.  If all Plan obligations have been satisfied, any 

remaining Plan assets due to actuarial error shall be returned to the City of Franklin. 
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ARTICLE X.  CLAIMS FOR BENEFITS 

 

Section 10.1 Claims Procedure. 

(a) Claims Must be Filed.  An Employee, Participant, the Spouse of an 

Employee or Participant, Beneficiary, or estate of a Participant (the “Claimant”) who has 

a claim for benefits under the Plan must give written notice of such claim to the 

Administrator at the following address:   

Human Resources Director 

City of Franklin 

P.O. Box 305 

Franklin, Tennessee 37064 

 

(b) Review of Claim.  After the Administrator has reviewed the claim and 

obtained any other information it deems necessary to render a decision on the claim, the 

Administrator shall notify the Claimant within 90 days after receipt of the claim of the 

acceptance or denial of the claim, unless special circumstances require an extension of 

time for processing the claim.  Such an extension of time may not exceed 90 additional 

days and notice of the extension shall be provided to the Claimant prior to the termination 

of the initial 90 day period indicating the special circumstances requiring the extension 

and the date by which a final decision on the claim is expected. 

(c) Denied Claims.  In the event any application for benefits is denied, in 

whole or in part, the Administrator shall notify the Claimant of such denial in writing and 

shall advise the Claimant of the right to appeal the denial and to request a review thereof.  

Such notice shall be written in a manner calculated to be understood by the Claimant and 

shall contain: 

(1) Specific reasons for such denial. 
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(2) Specific references to the Plan provisions on which such denial is 

based. 

(3) A description of any information or material necessary for the 

Employee to perfect the claim. 

(4) An explanation of why such material is necessary. 

(5) An explanation of the Plan’s appeal and review procedure. 

Section 10.2 Appeal for Further Review. 

(a) Appeal to the Committee.  If the Claimant’s claim for benefits is denied in 

whole or in part, the Claimant, or the Claimant’s duly authorized representative, may 

appeal the denial by submitting to the Committee a written request for review of the 

application within 60 days after receiving written notice of such denial.  The Committee 

shall give the Claimant (upon request) an opportunity to review pertinent Plan documents 

(other than legally privileged documents) in preparing such request for review. 

(b) Contents of Appeal.  The request for review must be in writing and shall 

be addressed to the Administrator at the address listed in Section 10.1(a) above.  The 

request for review shall set forth all of the grounds upon which it is based, all facts in 

support thereof, and any other matters which the Claimant deems pertinent.  The 

Committee may require the Claimant to submit (at the Claimant’s expense) such 

additional facts, documents or other material as the Committee deems necessary or 

advisable in making its review. 

(c) Review of Appeal.  The Committee shall act upon each request for review 

within 60 days after its receipt thereof, unless special circumstances require further time 

for processing.  In no event shall the decision on review be rendered more than 120 days 
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after the Committee receives the request for review.  Written notice of an extension of 

time beyond 60 days shall be furnished to the Claimant prior to the commencement of the 

extension. 

(d) Denied Appeals.  In the event the Committee confirms the denial of the 

claim for benefits in whole or in part, it shall give written notice of its decision to the 

Claimant.  Such notices shall be written in a manner calculated to understood by the 

Claimant and shall contain the specific reasons for the denial. 

Section 10.3 Exhaustion of Remedies.   

No legal action for benefits under the Plan shall be brought unless and until the following 

steps have occurred: 

(a) The Claimant has submitted a written application for benefits in 

accordance with Section 10.1. 

(b) The Claimant has been notified that the claim has been denied. 

(c) The Claimant has filed a written request appealing the denial in 

accordance with Article X, Section 10.2. 

(d) The Claimant has been notified in writing that the Committee has denied 

the Claimant’s appeal within the time prescribed by Article X, Section 10.2. 

 Notwithstanding the foregoing, a legal action for benefits may be brought by the 

Claimant upon the failure of the Plan to deny the claim or appeal within the time prescribed 

herein. 
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ARTICLE XI.  OTHER PROVISIONS 

 

Section 11.1 Exclusive Benefit of Participants.   

The City of Franklin intends that this Plan shall be maintained for the exclusive benefit of 

Participants and their Beneficiaries and that the assets of the Plan shall be used exclusively for 

such purpose. 

Section 11.2 Payments Solely from Plan Assets.   

Payment of benefits as provided in the Plan shall be made solely from Plan assets held 

under the Trust Agreement or by a funding agent other than the Trustees, and the City of 

Franklin or any Plan fiduciary shall not otherwise be liable for such benefits. 

Section 11.3 Not a Contract of Employment.   

Participation in this Plan by an Employee shall not give such Employee any right to be 

retained in the employ of the City of Franklin and the ability of the City of Franklin to dismiss or 

discharge an Employee hereby is specifically reserved. 

Section 11.4 Prohibition on Alienation.1  

No benefit payable under this Plan shall be subject to anticipation, alienation, sale, 

transfer, assignment, pledge, encumbrance, charge, attachment, garnishment, execution, or levy 

of any kind or any other process of law, voluntary or involuntary.  Any attempt to so dispose of 

any rights to benefits payable hereunder shall be void.  The Plan and Trust Fund shall not be 

liable for or subject to the debts, contracts, liabilities, engagements or torts of any person entitled 

to benefits hereunder.  Notwithstanding any provision of this Section to the contrary, an offset to 

a Participant’s Accrued Benefit against an amount that the Participant is ordered or required to 

pay the Plan with respect to a judgment, order, or decree issued, or a settlement entered into, on 
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or after August 5, 1997, shall be permitted in accordance with Sections 401(a)(13)(C) and (D) of 

the Code. 

Section 11.5 Necessary Information.   

Participants, Spouses of Participants and Beneficiaries shall furnish the Administrator 

such documents or other information as the Administrator reasonably determines to be necessary 

for administration of the Plan, including certification as to the Participant’s marital status.  

Payment of benefits under the Plan for each Participant, Spouse or Beneficiary is conditioned 

upon receipt by the Administrator of such documents or other information.  The Administrator 

may rely upon any such information provided by such individuals. 

Section 11.6 Inconsistencies and Separability.   

In case of any inconsistencies between the provisions of the Plan and provisions of the 

Trust Agreement if applicable, the Plan shall prevail.  If any provisions of the Plan are for any 

reason declared invalid or not enforceable under either federal or Tennessee law, such provisions 

will not affect the remaining terms and conditions, but the Plan will be construed and enforced 

thereafter as if such provisions had not been inserted. 

Section 11.7 Plan Forms.   

Wherever the Plan requires the Participant to file an enrollment application, Plan form or 

other notice, election or designation with the Administrator, the Participant shall take such action 

by completing and signing the form prescribed by the Administrative Committee for that purpose 

and filing such form with the Administrator. 

Section 11.8 Headings Not to Control.   

Headings and titles within the Plan are for convenience only and are not to be read as part 

of the text of the Plan. 
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Section 11.9 Applicable Law.   

The validity and effect of the Plan and the rights and obligations of all persons affected 

thereby, are to be construed and determined in accordance with applicable federal law, and to the 

extent that federal law is inapplicable, under the laws of the State of Tennessee. 

Section 11.10 Copy of Plan.   

A current copy of the Plan shall be available for inspection by any Participant or other 

person entitled to benefits under the Plan at reasonable times at the office of the Human 

Resources Director. 

Section 11.11 Entire Plan.   

This document and any authorized written amendment thereto is a complete statement of 

the Plan and as of the Effective Date (or the effective date of any such amendment) supersedes 

all prior plans, representatives and proposals, written or oral, relating to its subject matter.  The 

City of Franklin shall not be bound by or liable to any person for any representation, promise or 

inducement made by any employee or agent which is not embodied in this document and any 

authorized written amendment thereto. 

Section 11.12 Internal Revenue Service Qualification.   

Anything herein to the contrary notwithstanding, this Plan is created and maintained 

under the condition that it is approved and qualified by the Internal Revenue Service under Code 

Section 401(a) as a governmental plan and that any Trust hereunder is exempt under Code 

Section 501(a), or under any comparable Sections of any future legislation which amends, 

supplements or supersedes such Sections. Therefore, if the Plan fails to so qualify, as evidenced 

by receipt of a letter to such effect from the Internal Revenue Service, then the City of Franklin 

reserves the right to either: 
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(a) withdraw and terminate the Plan hereunder whereupon no Participant shall 

have any right or claim to any of the assets hereunder which are derived from Employer 

contributions, notwithstanding any other provision hereof; or 

(b) amend the Plan to the extent necessary to secure a favorable determination 

that the Plan is so qualified. 

Section 11.13 Execution of the Plan.   

This document may be executed in any number of counterparts and each fully executed 

counterpart shall be deemed an original. 
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IN WITNESS WHEREOF, the City of Franklin, pursuant to resolution of the Board of 

Mayor and Aldermen, has caused this instrument to be executed by its duly authorized officer, 

this _______ day of ____________________, __________, to be effective as of January 1, 

_____, except as otherwise noted herein. 

THE CITY OF FRANKLIN 

 

BY: _________________________________________       

TITLE: ______________________________________      
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APPENDIX A 

 

Age Annuity 

19 16.5566 

20 16.5217 

21 16.4849 

22 16.4462 

23 16.4054 

24 16.3624 

25 16.3171 

26 16.2695 

27 16.2194 

28 16.1667 

29 16.1113 

30 16.0531 

31 15.9920 

32 15.9279 

33 15.8607 

34 15.7903 

35 15.7166 

36 15.6395 

37 15.5588 

38 15.4746 

39 15.3867 

40 15.2950 

41 15.1993 

42 15.0996 

43 14.9957 

44 14.8875 

45 14.7749 

46 14.6575 

47 14.5354 

48 14.4088 

49 14.2771 

50 14.1402 

51 13.9979 

52 13.8501 

53 13.6967 

54 13.5374 

55 13.3735 

56 13.2038 

57 13.0285 

58 12.8474 

59 12.6606 
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60 12.4688 

61 12.2730 

62 12.0720 

63 11.8657 

64 11.6544 

65 11.4397 

66 11.2224 

67 11.0009 

68 10.7752 

69 10.5452 

70 10.3172 

71 10.0861 

72 9.8520 

73 9.6121 

74 9.3804 

75 9.1471 

76 8.9120 

77 8.6750 

78 8.4411 

79 8.2126 

80 7.9826 

81 7.7506 

82 7.5157 

83 7.2960 

84 7.0722 

85 6.8453 

86 6.6142 

87 6.3936 

88 6.1763 

89 5.9551 

90 5.7293 

91 5.5035 

92 5.2976 

93 5.0876 

94 4.8723 

95 4.6502 

96 4.4412 

97 4.2446 

98 4.0389 

99 3.8207 

100 3.5855 

101 3.3845 

102 3.1791 

103 2.9506 

104 2.6879 

105 2.4429 
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106 2.2284 

107 1.9659 

108 1.5961 

109 1.3313 

110 0.5417 
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UNIFORM AND EQUIPMENT AGREEMENT 
 

 

UNIFORMS/CITY CLOTHING WITH LOGO 

A City employee may be required to wear a departmental uniform or protective clothing 

that will be supplied by the City. The uniform or protective clothing will be maintained, laundered, 

dry-cleaned and/or replaced by the City as needed. Clothing other than a uniform, but containing 

a city logo or imprint, may be provided to employees as determined by the Department Director 

and shall be maintained, laundered or dry-cleaned by the employee. 

 

SAFETY CLOTHING/EQUIPMENT 

 

When an employee is required under relevant legislation to wear safety equipment, the City 

will consult with the employee about the requirement and will supply the equipment. In the event 

the equipment is unavailable through their assigned Department, the City will reimburse the 

employee for pre-approved purchases as 

authorized by the Department Director. 

A City employee required to wear protective clothing and/or use City equipment must wear 

the clothing and use the equipment that has been provided. Not wearing safety equipment is a 

violation of the City’s safety policy and will lead to disciplinary action, up to and including 

termination. Failure to wear the appropriate safety equipment may result in denial of Worker's 

Compensation benefits for related injuries. 
 

Safety equipment will be issued subject to the General Requirements section 

below. 
 

OTHER EQUIPMENT 

 

The City may furnish equipment, including but not limited to computers, cell phones, tools, 

vehicles or other devices, to be used in connection with City business, subject to the General 

Requirements section below. Employees do not have a reasonable expectation of privacy or any 

vested right in or within any city-issued equipment. Immediate return and/or destruction of 

equipment may be required without notice to the employee. In addition, every employee shall abide 

by any other policy relating to the equipment established by the City and/or the employee's 

department, whether the city furnished the equipment or provides an allowance to the employee. 
 

Equipment will be issued subject to the General Requirements section below. 
 

GENERAL REQUIREMENTS 

 
1. Maintenance 

 

Normal upkeep of any City clothing, uniform, safety clothing/equipment or other City equipment in 

the employee's possession will be the responsibility of the employee. In 
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addition to being subject to disciplinary action, the employee may be held financially responsible 
for loss, theft, and damage because of accident, misuse or neglect, excepting normal wear and tear. 

 
2. Authorized Use Only 

 
City uniforms, logo'd clothing and/or equipment shall only be used by the employee while 

performing City business or in connection with approved special events. No one shall use the city's 
clothing to falsely represent the City's endorsement or involvement in any unauthorized activity. 

 
Because certain OSHA or other federal, state or local regulations may apply, employees shall 

not use their own equipment unless pre-approved by the employee's Department Director. 

 
3. City Property; Reimbursement 

 
Any uniform, logo'd clothing or equipment provided by the City for a City employee to wear 

and/or use always remains the property of the City. The uniform, logo'd clothing and/or equipment 

must be returned by the employee to the Department Director either when he or she moves to 

another position (where the items are not required) or when he or she leaves City employment. If 

the employee leaves the City and does not return these items, full replacement value of the item(s) 

may be deducted from the employee's final paycheck. 

 
If a collection agency or attorney is retained to enforce the terms of this agreement employee 

shall be liable for any costs of collection, including but not limited to reasonable attorney's fees 

incurred in the process. The employee shall have no reasonable expectation of privacy at any time 

in, on, or by use of any equipment supplied by the City. 
 

READ CAREFULLY BEFORE SIGNING. 
 

I, _ _ _ _ _ _ _ _ _ , have read and understand the foregoing and agree to the 

terms and conditions stated in this Agreement as a part of the conditions of my employment. I 

understand I have no reasonable expectation of privacy at any time in, on, or by use of any 

equipment supplied by the City. Failure to abide by these terms and conditions, as well as terms 

and conditions contained in related policies (i.e., Cell Phone Policy) may constitute neglect of duty 

as required by the City's Human Resource rules and may lead to discipline up to and including 

termination. I understand I remain solely liable for loss or damage to City uniforms, logo'd clothing 

and/or equipment, excluding normal wear and tear. 
 

 
 

Employee Signature Date 

 

 
 

Supervisor Signature Date 
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EDUCATION TUITION 

REIMBURSEMENT AGREEMENT 

 

This agreement is entered into this the_______ day of _____________, 20________, between the City 

of Franklin (hereinafter referred to as “City”), and ________________, (hereinafter referred to as 

“Employee”), an employee of City. City and Employee agree as follows:  

 

1. City agrees to reimburse Employee for approved tuition upon the receipt of the necessary 

evidence of course registration and after necessary costs of the course have been invoiced. 

Employee shall reimburse the City for the expenses paid by the City if an employee does not 

receive a minimum grade of a C for the course.   

2. In the event that Employee is separated from their employment with the City (a) within one 

(1_ year after receiving an associate degree; (b) within two (2) years after receiving a 

bachelor’s degree; (c) within three (3) years after receiving a graduate degree; or (d) any time 

prior to receiving an associate degree, bachelor’s degree, master’s degree or juris doctorate. 

Employee agrees to pay back and reimburse to City all amounts paid to Employee by City for 

tuition reimbursement up to the date of Employee’s resignation. Employee shall pay back and 

reimburse City within eighteen (18) months of their separation from their employment. 

However, Employee shall be charged interest on any monies owed City by Employee that are 

not paid within thirty days of the date Employee’s employment ended. City shall have the 

authority to waive repayment of the tuition by the Employee if the Employee is separated from 

their employment due to a disability or unavoidable budget cuts.  

3. Employee agrees that City has the right to deduct all amounts paid for tuition from Employee’s 

final pay settlement if Employee is separated from their employment, (a) within twelve (12) 

months after receiving an associate degree; (b) within twenty-four (24) months after receiving 

a bachelor’s degree; (c) within  thirty-six (36) months after receiving a graduate degree; or (d) 

any time prior to receiving an associate degree, bachelor’s degree, master’s degree or juris 

doctorate.. If the amount so deducted does not fully cover the tuition, Employee shall arrange 

payments with City for the outstanding balance, according to the provisions of Paragraph 2.  

4. In the event that Employee fails or refuses to pay all or any portion of the tuition according to 

this Agreement, Employee agrees to pay all costs of collection of the unpaid amount, including 

reasonable attorneys’ fees and costs of the court.  

5. If an employee separates from their employment, employee will refund a prorated share of the 

educational expenses provided to the employee. The prorated amount will be based on the total 

amount of educational expenses provided divided by the percentage of time left in months from 

one month that you did not continue working.  

6. No waiver, amendment, or modification of any provision of this Reimbursement Agreement 

shall be effective unless in writing and signed by the party against whom such waiver, 

amendment or modification is sought to be enforced. No failure or delay by either party in 

exercising any right, power or remedy under this Reimbursement Agreement, except as 

specifically provided herein, shall operate as a waiver of any such right, power or remedy.  

7. This Reimbursement Agreement constitutes the entire agreement between the parties with 

respect to payment or repayment of the tuition, and supersedes all proposals, oral or written, 

all previous negotiations, and all other communications between the parties with respect to 

payment or repayment of the tuition. Employee agrees that this Reimbursement Agreement 

does not establish or guarantee a term or length of employment, or any other benefit except as 

set forth in Paragraph 1 above.  



 

 

 

 

City of Franklin      Employee  

Signature:_________________________   Signature:___________________________  

Title:_____________________________   Date:_______________________________  

Date:_____________________________  

 

Notary Public  

State of ___________________________  County of __________________________  

 

 

I,____________________ , a Notary Public in and for said County, in the State aforesaid DO 

HEREBY CERTIFY that __________________________________________________is personally 

known to me to be the same person as the “employee” identified above and whose name is 

subscribed to the forgoing, appeared before me this day in person and acknowledged that he/she 

signed, sealed and delivered the said instrument as a free and voluntary act for the uses and purposes 

therein set forth.  

 

GIVEN under my hand and official seal, this_____ day of ____________, 20____ .  

 

 

Notary Public: ___________________________________ 

 

Commission expires _______________ , 20____ 



 
 

 

WORKERS COMPENSATION 

PROCEDURES 

FOR 

CITY OF FRANKLIN EMPLOYEES 
 

 

These procedures are a reminder and encourage the importance for all employees to notify 

your supervisor immediately of any injury or illness that you experience while on duty. It is 

also, very important to follow up with your supervisor making sure all documentation of this 

injury is filled out correctly and submitted to the Risk Management office for reporting purposes.  

Even if you did not receive medical treatment, reporting the incident protects you if any physical 

ailments or illnesses become issues in the future.   

 

The following guidelines as set forth in this notice will help eliminate any possibilities of 

your claim being denied.  Not following these procedures will increase your chances of your 

injuries not being recognized as possible worker’s compensation.  Therefore, your claim 

most likely will be denied.  
 

 

Tennessee Code Annotated 50-6-101 through 50-6-411 mandates the workers compensation laws of our state. The law states that every 

employee, subject to the workers’ compensation law, is entitled to receive medical treatment and compensation for time lost from work.  The 
illness or injury must arise out of and in the course of employment. Benefits are provided only when a “compensable injury” occurs. Anyone 

convicted of workers’ comp fraud would be guilty of a felony, subject to fines of up to $25,000, imprisonment of up to 30 years, or both. 
 

 

ONCE YOU FILE A CLAIM AS WORKERS’ COMP, YOU ARE REQUIRED BY LAW TO FOLLOW 

THE PROCEDURES OUTLINED IN THIS DOCUMENT. FIRST AND FOREMOST, ALL 

PHYSICIAN’S, CASE MANAGER’S AND HUMAN RESOURCE’S INSTRUCTIONS MUST BE 

ADHERED TO COMPLETELY. 

 

 

 

 
 

What should I do if I’m injured on the job? 
 

1.  The employee should notify their supervisor immediately.   

 

2.  The supervisor will notify Risk Management of the accident or illness.  Risk Management will arrange for a 

doctor’s appointment if medical treatment is needed.  Each department should have a list of the approved 

physicians from Risk Management for the employee to choose from. If the employee does not specify, we will 

arrange an appointment with the first available physician. 

 

3.  You and your supervisor must complete two forms that need to be submitted to   

Risk Management to document the incident. Workers’ compensation laws in Tennessee require documentation of a 

work-related injury or illness. If there is no documentation, then it didn’t happen.  

        

 

1) The “Employee’s Choice of Physician” form (C42-G), signed by the injured  

          employee and turned in to Risk Management.   

      

 

2) The “Risk Incident Form”, this is the City’s form filled out by the injured employee and submitted to their 

supervisor, complete with all signatures, and submitted to Risk Management as soon as possible. 

 
Failure to complete these forms in a timely manner will result in your claim being denied. 



 

3).  Initial doctor’s appointment must be arranged by Risk Management and NOT by    

    the injured employee or supervisor. Note: This does not apply in situations     

  requiring immediate emergency-room treatment for serious or life-  

   threatening injuries. 

 

If employee is given a prescription, DO NOT file with personal health insurance. Tell pharmacists the prescription is 

for a worker’s comp injury or illness and provide them with the Prescription Fill Form (This form is found on Inside the 

City/Human Resources/Shared Documents/Prescription Fill Form.) 

 

If you are seen in an emergency room, or a minor medical clinic and told to see a specialist or your “regular/normal” 

physician for follow-up care, you must call Risk Management to set up the appointment. A doctor on our approved 

physician’s list must give follow-up care.  

 

Note: The City of Franklin reserves the right by law not to recognize Chiropractic care for workers’ comp. cases. 

 

If the injured employee chooses to seek treatment from a physician NOT on the approved workers’ comp list, 

the employee will be responsible for all charges.  

 

● Time off from work must be authorized (with a written or typed note) from the approved workers’ comp physician 

providing the treatment. 

 

● If the injured employee stays off work without prior doctor’s authorization, the injured employee’s time away 

from work may be charged to accrued sick-time or unpaid leave. 

Sick-time must be approved by supervisor. The time used must follow the HR Manual rules. 

 

● If a doctor allows the patient to return to work, but on limited duty or work with restrictions, the employee’s 

supervisor must decide whether there is “light duty” or not. If light duty is not available, then the patient may be sent 

home or told to stay home on workers’ comp leave approved by the employee’s supervisor. If light duty is available 

in that department or any other department that meets their light duty restrictions, that employee must report to 

work. If they fail to do so, that employee’s time is not approved workers comp leave. They must use their own 

accrued time per the HR Manual rules.  

 

NOTE:  An injured employee is prohibited from engaging in secondary employment while on light duty or 

removed from duty. Approval for outside employment is revoked during an employee’s disability or limited 

duty status. Strict adherence to this rule is required or employee will be subject to disciplinary action, which 

may include termination. If you have a question about this policy, contact the Director of Human Resources.  

 

 

NOTE:  It is your responsibility to keep your supervisor notified daily regarding your work status. Explain what 

medical care is being prescribed and your current condition. The employee should give copies of all the paperwork 

issued by the treating physician to the supervisor stating when the patient can return to work or if follow-up visits 

are requested, or possible physical therapy is needed. This written documentation must be forwarded to Risk 

Management. 

 

 

 

DO NOT PRESENT YOUR HEALTH CARE CARD FOR MEDICAL TREATMENT OR WHILE FILLING A 

PRESCRIPTION.  YOUR HEALTH INSURANCE AND YOUR WORKERS’ COMPENSATION COVERAGE 

ARE TWO SEPARATE PLANS THAT DO NOT OVERLAP. 

 

 
The State of Tennessee Department of Labor and Workforce Development and /or the City’s insurance carrier reserves the right to review certain 

claims for compensability and may assign a case manager to assist an employee. Certain outpatient procedures must be pre-certified by state 

procedures before occurring. Providers of these services know they should contact the adjuster before diagnostic testing, physical therapy, 
injections, surgeries, referrals, etc.  

 
 

 
The worker’s comp forms can be found on Inside the City, the City’s Intranet system. If you cannot access this feature, please contact Risk 

Management at 615-791-3277. 

 
 

 



 
 

 

 
 

 

 
 

 

 

WORKERS’ COMPENSATION 

INSTRUCTIONS / PROCEDURES 

 

 

 
I   HAVE   BEEN   ISSUED   AND   READ   THIS   NOTICE REGARDING 

 

WORKER’S    COMPENSATION    PROCEDURES   AND   BENEFITS.   

 

 

 
_______________________________________________ 

PRINT NAME 

 

 

 

_______________________________________________ 

SIGNATURE 

 

 

 

________________________________ 

DATE 
 

 

 
 

 

 
 

 

 
 

 

 
 

 

PLEASE SIGN THIS PAGE AND HAND IN. KEEP THE OTHER INFORMATION FOR YOUR FUTURE 

REFERENCE. 



Return to Work Program 
 
 
 
It is the policy of the City of Franklin to provide our workers injured on the job with 

the best possible recovery program so that they can return to work with minimal 

emotional or financial disruption in their lives. We endorse a Return to Work policy 

that endeavors to return injured workers back to their regular assignments as soon as 

possible.  

 

In order to return injured workers to the job as soon as possible, the City will provide 

temporary work tasks tailored to the physical capabilities of employees who are injured 

on the job. We make every effort to bring our employees back to work immediately 

following an injury. We will ask employees to perform only those job functions that 

the medical provider has determined can be safely performed during the recovery 

process. All alternative and modified job assignments will be structured to meet the 

physical capabilities and therapy needs of the injured worker.  

 

Our Return to Work program enables our employees to return to productivity much 

earlier in their healing process. The Risk Manager will coordinate employee 

participation in the program with the supervisor, occupational physician, employee and 

insurance carrier. Success of our Return to Work program depends that all employees, 

supervisors, and management understand and adhere to the roles and responsibilities 

outlined in this policy.  

 

Roles/Responsibilities of injured employee 

1. Report all injuries, including minor ones, immediately to your immediate 

supervisor. 

2. Inform the medical provider of the City’s Return to Work policy.  

3. Return to work following medical treatment and report to your immediate 

supervisor or Risk Management. If it’s not medically possible to return to 

work, report to your supervisor via phone immediately following your 

medical evaluation.  

4. Report to work in your temporary, modified job assignment following receipt 

of temporary, modified job placement. 

5. Follow your medical provider’s orders with respect to established work 

restrictions, limitations, therapies, etc. 

6. Return to your normal work assignment as soon as your medical provider 

deems it is safe. 

 

Roles/Responsibilities of immediate supervisor 

1. Understand and adhere to the City’s Return to Work policy. 

2. Ensure that direct report employees receive a thorough RTW orientation and 

that they understand the City’s RTW policy and procedures. 

3. Maintain close communication with the injured employee throughout the 

healing process. 

4. Report job injuries to Risk Management or their designee in a timely fashion. 



5. Follow established RTW program guidelines for every employee involved in 

a lost time injury. 

 

 

If a doctor allows the injured employee to return to work, but on limited duty or work 

with restrictions, the Risk Manager in conjunction with the Department Director shall 

decide whether there is “light duty” available for the injured employee. If light duty is 

not available, then the injured employee will be placed on workers’ compensation leave 

approved by the Risk Manager or their designee. 
 
Non-Work Related Injuries and Illnesses 

 

I. Employees incurring a non-work related medical condition or injury must 

present a full release to duty with no restrictions from their medical provider 

before returning to work. The City of Franklin may require a full duty release 

from a City approved physician prior to the employee’s return to work. This 

may require that the employee release medical records to the City of Franklin. 

 

The City of Franklin may request at its own expense a Fitness-For-Duty 

Examination and a psychological evaluation if applicable to be performed before 

the employee returns to work following a non-work-related injury or illness. In 

addition, the City may request, at its own expense, that an employee submit to a 

Fitness-For-Duty Examination when he/she demonstrates or communicates to the 

employer difficulty performing job tasks due to a non-work-related injury or 

illness. Employees will be subject to any departmental rules regarding retraining 

following a leave of 

absence. 

 

II. The Department Director and Human Resources Director, or their designee, may 

allow an employee returning from a non-work related medical condition or 

injury to assume a modified duty position if available and/or appropriate. Such 

arrangements must be requested prior to the employee returning to work. The 

maximum period for which the City shall provide a modified duty position for a 

non work-related medical condition or injury shall be 30 working days.  The 

Department Director, upon concurrence by the Human Resources Director, may 

extend the 30-working day limit should they deem the extension necessary.  At 

no time during the 30-day work period or any granted extension is the City of 

Franklin creating a permanent position for the employee. 

 

III. Employees taking prescription drugs that have the potential to impact their ability 

to perform their job safely must immediately notify their supervisor and Risk 

Management prior to the start of their work day.  The type and strength of the 

drug, who prescribed it, length of prescription and any side effects associated with 

the prescription should be documented and kept in the employee’s confidential 

medical file in Human Resources.  

 

IV. Employees Procedures: 



 

A. If an employee incurs a non-work related injury or illness that may 

impede their ability to work at full duty, it is required that the employee 

notifies their immediate supervisor as soon as possible. 

 

B. It may be required that the employee release records and/or undergoes 

a physical examination by a city approved physician before returning 

to duty. The city will pay for any examination required. 

 

C. Employees incurring a non-work related medical condition or injury that 

is temporary in nature and not disabling, must present any   request for 

modified duty to accommodate a non-work-related injury or illness prior 

to returning to the regular shift. If it is a permanent disabling restriction, 

the employee will need to contact the ADA Coordinator in order to 

comply with the Americans with Disability Act requirements and to 

request reasonable accommodations. 
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City of Franklin Drug-Free Workplace Statement & Policy 
 

 

 

In order to comply with the Drug Free Workplace Act of 1988, the unlawful manufacture, distribution, 

dispensing, possession, or use of illegal drugs and controlled substances is prohibited in the City of Franklin 

workplace.  

 

 Employees are required to notify their supervisor of any illegal drug or controlled substance criminal 

convictions, resulting from a violation occurring in the City of Franklin workplace, no later than one (1) day 

after the conviction. 

 

 Employees convicted of illegal drug or controlled substance violations in the City of Franklin workplace 

are subject to appropriate disciplinary action, up to and including termination from City employment, or being 

required to satisfactorily complete a drug abuse assistance or rehabilitation program. The determination whether 

to invoke discipline or rehabilitation in lieu of or in addition to discipline shall be within the discretion of the 

Human Resources Director based on the nature of the offense.  

  

 Failure to report a conviction as provided above may subject the employee to separate disciplinary 

action.  

 

 If an employee’s ability to perform job duties is affected, or if workplace order, discipline, and safety is 

affected, or if drug uses reflects adversely on the public service, employees may also be subject to disciplinary 

action for: 

 

▪ Illegal drug possession or use outside the City workplace; or 

 

▪ Illegal drug possession or use not resulting in a criminal conviction. 

 

 The City of Franklin hereby establishes a drug-free awareness program, under the supervision of the 

Human Resources Director to inform City of Franklin employees about the requirements of this policy and 

specifically concerning: 

 

▪ The dangers of drug abuse in the City workplace; 

 

▪ The City’s policy of maintaining a drug-free workplace; 

 

▪ The availability of drug counseling, rehabilitation and employee assistance programs; and 

 

▪ The penalties that may be imposed upon City employees for drug abuse violations. 

 

 The Human Resources office shall conduct the awareness program by: 

 

▪ Explaining this policy to all new hires through the Safety portion of new employee orientation; 

 

▪ Requiring all employees to acknowledge this policy through annual employee Drug-Free 
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Workplace training; 

 

▪ Posting notices and providing such other information and employee communications as the 

Human Resources Director deems appropriate. 

 

 

 

City of Franklin Drug Free Workplace Policy 

 

It is the policy of the City of Franklin to protect the health and safety of employees and the public by 

providing a work environment where all employees are free from the illegal use or abuse of alcohol, drugs and 

other substances. 

 

 The City of Franklin recognizes substance abuse in the workplace to be a threat to the safety, health, and 

job performance of all employees. In general, substance abuse in the workplace includes use, possession, 

manufacturing, distribution, and being under the influence of alcohol, or other drugs, including the 

inappropriate use/abuse of prescription drugs, over-the-counter drugs, or other substances. Throughout this 

policy, reference to employee also refers and applies to prospective employee, a volunteer, intern, temporary 

work by non-city employee and census worker. Volunteers serving on boards or committees will not be tested. 

Volunteers who do not operate in a safety-sensitive position will not be required to submit to a test before being 

allowed to volunteer. These volunteers shall be required to submit to post-accident testing and reasonable 

suspicion testing.  

 

 It shall be the condition of employment and continued employment that all employees, volunteers, 

prospective employees, interns, temporary workers and census workers comply with the provisions of this 

policy whenever working, volunteering or representing the City of Franklin.  

 

 Employees are prohibited from using, purchasing, possessing, manufacturing, or distributing (giving 

away, or otherwise dispensing) alcohol or drugs in the workplace and are prohibited from reporting to work or 

being subject to work (example: on-call, on break) with prohibited drugs or alcohol in their system. Any activity 

involving an illegal substance will have a direct bearing on employee’s employment status with the City of 

Franklin. Any conviction in a court of law for illegal drug activity may be cause for disciplinary action up to, 

and including, termination.  

 

 Employees are prohibited from abusing a controlled substance such as prescription, and over-the-

counter drugs and medications in the workplace. Prohibited activities, involving legal substances, may include 

use, possession, distribution, or being impaired as defined herein, that are legally obtainable but have not been 

obtained legally; and use of a drug or other substance in a manner, or for a purpose other than that for which it 

was intended or prescribed.  

 

 Use of a prescription drug that has been prescribed by an employee’s physician is permissible during 

work hours, but may require a certification by the physician as to the ability of the employee to perform their 

job in a safe manner. Employees must notify their supervisor if a properly prescribed drug will affect work 

performance. No employee will be disciplined for making known the authorized necessary use of a prescription 

drug. However, employees must still perform at acceptable standards and shall not be allowed to work if they 

are impaired by a prescription drug. Abuse of a prescription drug and unauthorized use without a prescription 

from a licensed physician are prohibited.  
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 This policy is intended to conform to the requirements set forth in the Tennessee Drug Free Workplace 

guidelines, T.C.A. Code 50-6-110, Chapter 0800-02-12, and all other relevant State and Federal Statutes 

including the American with Disabilities Act. The provisions of any applicable law, statute, regulation, or 

ordinance (ex: The Omnibus Transportation and Employee Testing Act of 1991 and the Federal Highway 

Administration and Department of Transportation rules) shall prevail in the event of any conflict with the 

provisions of this policy. When federal requirements are stricter than the requirements of this policy, positions 

requiring a CDL are subject to federal requirements. 

 

DEFINITIONS: 

“Abuse/Misuse” means reporting to work under the influence of or having alcohol or any other drugs present in 

the body; or the inappropriate use of alcohol, prescription drugs or other substances.  

 

“Alcohol” means ethyl alcohol or ethanol. Alcohol as used in this policy shall have the same meaning as in the 

federal regulations describing procedures for the testing of alcohol by programs operating pursuant to State of 

Tennessee and United States Department of Transportation laws and regulations.  

 

“Alcohol test” means an analysis of breath or blood, or any other analysis which determines the presence, 

absence or level of alcohol as authorized by the relevant regulations of the United States Department of 

Transportation. 

 

“Certified laboratory” means any facility equipped to perform the procedures prescribed in this policy, in 

accordance with the standards of the United States Department of Health and Human Services (HHS), 

Substance Abuse and Mental Health Services Administration (SAMHSA), or the College of American 

Pathologists-Forensic Urine Drug Testing (CAP-FUDT). 

 

“Chain of custody” refers to the methodology of tracking specified materials or substances for the purpose of 

maintaining control and accountability from initial collection to final disposition for all such materials or 

substances and providing accountability at each stage in handling, testing, and storing specimens and reporting 

test results. 

 

“Confirmation test”, “confirmed test”, or “confirmed drug test” means a second analytical procedure used to 

identify the presence of a specific drug, or alcohol, or metabolite in a specimen, which test must be different in 

scientific principle form that of the initial test procedure and must be capable of providing requisite specificity, 

sensitivity, and quantitative accuracy. 

 

“Covered employer” means a person or entity that employs a person, is covered by the Workers’ Compensation 

Law, maintains a drug free workplace pursuant to TN Drug Free Workplace rules, and also includes the posting 

required by TCA 50-9-105 a specific statement that the policy is being implemented pursuant to the provisions 

of this policy.  

“Drug” means any drug subject to testing pursuant to drug testing regulations adopted by the United States 

Department of Transportation. A covered employer may test an individual for any or all such drugs. 

 

“Drug test” or “test” means any chemical, biological, or physical instrumental analysis administered by a 

certified laboratory for the purpose of determining the presence or absence of a drug or its metabolites or 

alcohol pursuant to regulations governing drug or alcohol testing adopted by the United States Department of 

Transportation or such other recognized authority approved by the Commissioner of Labor. 
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“Employee” means any person who works for a salary, wages, or other remuneration for a covered employer.  

 

“Employee Assistance Program (EAP)” means an established program capable of providing expert assessment 

of employee personal concerns; confidential and timely identification services with regard to employee drug or 

alcohol abuse; referrals of employees for appropriate diagnosis, treatment and assistance; and follow-up 

services for employees who participate in the program or require monitoring after returning to work. If, in 

addition to the above activities, an employee assistance program provides diagnostic and treatment services, 

these services shall in all cases be provided by the program.  

 

“Employer” means a person or entity that employs a person and is covered by the Workers’ Compensation Law.  

 

“Injury” means a harm or damage to an employee, occurring in the workplace or in the scope of employment 

which must be recorded, in accordance with Occupational Safety and Health Administration (OSHA) reporting 

guidelines. 

 

“Initial drug test” means a procedure that qualifies as a “screening test” or “initial test” pursuant to the 

regulations governing drug or alcohol testing adopted by the United States Department of Transportation or 

such other recognized authority approved by the Commissioner of Labor. 

 

“Job applicant” means a person who has applied for a position with the City of Franklin and has been offered 

employment conditioned upon successfully passing a drug or alcohol test. 

 

“Medical Review Officer” or “MRO” means a licensed physician, employed with or contracted by the City of 

Franklin, who has knowledge of substance abuse disorders, laboratory testing procedures and chain of custody 

collection procedures; who verifies positive confirmed test results; and who has the necessary medical training 

to interpret and evaluate an employee’s positive test result in relation to the employee’s medical history or any 

other relevant biomedical information.  

 

“Prohibited levels” for a drug or drug’s metabolites means cut-off levels on screened specimens which are equal 

to or exceed the following and shall be considered to be presumptively positive; 

 

1. Cut-off levels on initially screened specimens: 

Amphetamines……………………………………………… 500 ng/mL 

Marijuana …………………………………………………… 50 ng/mL 

Cocaine ………………………………………………………150 ng/mL 

Opiates (incl. codeine, morphine, heroin) ……………….. 2,000 ng/mL 

PCP (phencyclidine) ……………………………………….. 25 ng/mL 

6-Acetylmorphine (heroin) ………………………………… 10 ng/mL 

MDMA (ecstasy) ……………………………………………. 500 ng/mL 

 

2. Cut-off levels on confirmation specimens: 

Amphetamines……………………………………………… 250 ng/mL 

Marijuana …………………………………………………… 15 ng/mL 

Cocaine ………………………………………………………100 ng/mL 

Opiates (incl. codeine, morphine, heroin) ……………….. 2,000 ng/mL 

PCP (phencyclidine) ……………………………………….. 25 ng/mL 

6-Acetylmorphine (heroin) ………………………………… 10 ng/mL 
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MDMA (ecstasy) ……………………………………………. 250 ng/mL 

 

“Prohibited levels” for alcohol means cut-off levels on screened specimens which are equal to or exceed the 

following shall be considered to be presumptively positive: 

 

  Alcohol…(.02%) by a breath alcohol test 

 

“Reasonable Suspicion drug testing” means drug testing based on a belief that an employee is using or has used 

drugs or alcohol in violation of the City of Franklin’s policy drawn from specific objective and articulable facts 

and reasonable inferences drawn from those facts in light of experience. Among other things, such facts and 

inferences may be based upon: 

  

• Observable phenomena while at work, such as direct observation of drug or alcohol use or of the 

physical symptoms or manifestations of being under the influence of a drug or alcohol; 

• Abnormal conduct or erratic behavior while at work or a significant deterioration in work performance; 

• A report of drug or alcohol use, provided by a reliable and credible source; 

• Evidence that an individual has tampered with a drug or alcohol test during his employment with the 

City of Franklin; 

• Information that an employee has caused, contributed to, or been involved in an accident at work; or 

• Evidence that an employee has used, possessed, sold, solicited, or transferred drugs or alcohol while 

working or while on the City of Franklin’s premises or while operating the City of Franklin’s vehicle, 

machinery, or equipment. 

 

“Safety-sensitive position” means, a job or position where the employee holding this position has the 

responsibility for his/her own safety or other people's safety. 

 

ALCOHOL: 

 The consumption of an alcoholic beverage by an employee on duty will result in disciplinary action, up 

to termination. The possession of an open alcoholic beverage container by an employee on duty shall be 

cause for disciplinary action which may include termination. An exception to disciplinary action for the 

possession of an open alcoholic beverage while on duty is when the handling of an open alcoholic beverage 

is incidental to the employee’s assigned duties. Sworn law enforcement personal who are working in an 

undercover capacity and are on duty, working in the legitimate scope of their assignment, are exempt from 

this paragraph if following established undercover guidelines set forth in the City of Franklin’s Police 

Department General Orders.  

 

 An employee will also be subject to disciplinary action when the consumption of alcoholic beverages is 

at time proximate to beginning work, has an adverse effect on work performance, causes impairment while 

on duty or on-call, is present in the body in .02% or greater quantity, or creates a risk of harm to self, others, 

or City or private property. No employee possessing alcohol shall be allowed to start or remain on duty. No 

employee shall use alcohol while on duty. No employee shall report to work or be allowed to remain at 

work if alcohol has been used within four hours. No employee shall be allowed to drive or perform work in 

a safety-sensitive position if they have an alcohol concentration of .02% or greater in their system.   

 

 If an employee who is required to drive as part of their assigned duties has his/her driver’s license 

suspended or revoked, temporarily or permanently, due to an alcohol related offence, the employee must 
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notify the supervisor of the circumstances when next reporting to duty. Failure to do so shall be cause for 

disciplinary action which may include termination.  

 

 The felony conviction of an employee as a result of alcohol while off City premises and not on duty 

shall be cause for disciplinary action which may include termination.  

 

 

DRUGS: 

 The unlawful manufacture, distribution, dispensation, possession, or use of an illegal drug or controlled 

substance prescribed for another individual by an employee in the workplace or during work hours is 

prohibited. An exception to disciplinary action for the possession of an illegal drug or controlled substance 

while on duty is when the handling of the drug or substance is incidental to the employee’s assigned duties. 

Sworn law enforcement personnel who are working in an undercover capacity and are on duty, working in 

the legitimate scope of their assignment, are exempt from this paragraph if following established undercover 

guidelines set forth in the City of Franklin Police Department General Orders surpasses the guidelines in 

this policy. 

 

 The use of any drug which negatively affects performance or the ability of an employee to work in a 

safe manner may be cause for discipline which may include termination where the employee knew or 

reasonably should have known that the drug would adversely diminish capabilities to perform the job. No 

employee shall report for duty or remain on any duty while having an illegal substance in their system in 

quantities equal or greater than listed under the definition of “prohibited substances”. No employee 

possessing illegal substances will be allowed to start or remain on duty. No employee shall use drugs while 

on duty. No employee shall report to work or be allowed to remain at work if illegal drugs have been used.  

 

 Whenever an employee is prescribed a drug by a licensed health care provider or uses over-the-counter 

medication which may negatively affect performance or ability to perform in a safe manner, the employee 

shall notify his/her supervisor immediately. An employee who fails to notify his/her supervisor may be 

subject to disciplinary action.  

 

 The possession or use of illegal drugs while off City premises and while not on duty may be cause for 

disciplinary action which may include termination where such conduct can be shown to have an adverse 

effect on the City’s interests including public image.  

 

 If an employee who is required to drive as part of assigned duties has his/her driver’s license suspended 

or revoked, temporarily or permanently, due to drug related offense, the employee must notify his/her 

supervisor of these circumstances when next report to duty. Failure to do so shall be cause for disciplinary 

action which may include termination.  

 

 The felony conviction of an employee for possession, use, or being under the influence of drugs while 

off City premises and not on duty shall be cause for disciplinary action which may include termination. Any 

conviction of an employee for the sale or possession with intent to sell illegal drugs or prescription drugs is 

cause for immediate termination. 

 

 Employees must notify their immediate supervisor of any illegal or controlled substance criminal 

conviction for a violation occurring in the workplace no later than one (1) day after such conviction. Failure 

to notify the immediate supervisor shall be cause for disciplinary action which may include termination.  
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RESPONSIBILITIES: 

 The Human Resources Director shall implement and administer the policy on alcohol or drug testing. 

Training shall be provided to department directors and supervisors which addresses job performance, safety, 

identifying substance, alcohol, and drug abuse problems, and City of Franklin alcohol and drug policies. 

The Human Resources Director shall coordinate disciplinary actions and rehabilitation efforts. 

 

 Department directors should take actions when circumstances indicate a reasonable suspicion that an 

employee is impaired; inform supervisors of their responsibilities in operating under this policy; focus 

concerns on job performance, safety, and identifying alcohol and drug problems; prohibit an impaired 

employee from working or driving; and inform all employees of the provisions of this policy and their 

responsibilities.  

 

 Employees shall not use alcohol, drugs, or other substances which affect safety or job performance. 

Employees shall refrain from the possession of illegal drugs or alcohol in vehicles, equipment, buildings, or 

at City sponsored events such as training. Employees shall not use or consume alcohol, illegal or 

unauthorized drugs while in on on-call status or on break. Employees shall notify their supervisor if their 

driver’s license is suspended or revoked due to a drug or alcohol offense before they next report for duty. 

Employees shall pursue and complete rehabilitation if the employee has an alcohol or drug abuse problem; 

report to their immediate performance or behavior before beginning the work shift; not refuse to take or 

tamper with any test; and not adulterate any sample which is requested in accordance with this policy. 

 

PRE-EMPLOYMENT TESTING: 

 City of Franklin requires a test of all pre-employment applicants to detect the presence of drugs or 

controlled substances in the body. Testing shall be done after an offer of employment is communicated. 

Offers are conditioned upon the applicant reporting as directed for testing and successfully passing the test. 

Three business days will be the usual time allowed for an applicant to report for a pre-employment test. If 

for any reason, the applicant cannot report to the designated facility for pre-employment testing, the reasons 

why they cannot meet this requirement shall be well documented with their pre-employment paperwork. 

Any applicant who tests positive, tampers with a test, or adulterates a sample will be denied employment 

with the City of Franklin. The City of Franklin complies with the Americans with Disabilities Act, however, 

when an applicant is taking legally prescribed medication that turn up on drug tests (such as opiates) that 

applicant must supply our MRO with a valid prescription in that employee’s name. The Human Resources 

Department shall inform applicants that offers of employment are subject to test results. If a drug screen is 

positive for a legal or prescribed controlled substance, the applicant or prospective volunteer must provide 

within 24 hours of request, bona fide verification of a valid current prescription in the individual’s name to 

our medical review officer (MRO). If the prescription is not in in the individual’s name or the 

applicant/prospective volunteer doesn’t provide acceptable verification, or if the drug is one that likely to 

impair the ability to perform job duties, the applicant will not be hired or the volunteer will not be accepted.  

 

REASONABLE SUSPICION TESTING: 

 Employees may be required to undergo testing if there is a reasonable suspicion that the employee is 

under the influence of alcohol or drugs while on City premises or while the employee is engaged in City 

business. A supervisor may upon “reasonable suspicion” and after notifying and consulting with the Human 

Resources Director and City Administrator, ask any employee on-duty or acting in their employment 

capacity to submit to a test for the presence of alcohol or drugs. 
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• The employee’s supervisor shall immediately advise the Human Resources Director, City 

Administrator or Assistant City Administrator of the determination of “reasonable suspicion”. 

• The employee will be taken by the supervisor or another management employee to the designated 

location for testing. The designated location is the Walk-In Medical Center of Cool Springs. 

• The employee will be immediately removed from duty after the test. 

• The employee will be placed on paid administrative leave until the test results are available and a 

preliminary administrative review has been conducted. If the test results are negative, the employee 

can return to work. 

• A “reasonable suspicion” test which includes testing for alcohol and drugs will be conducted. 

 

 

POST-ACCIDENT TESTING: 

Testing is required for all employees involved in at-fault accidents (or their actions could have contributed) 

with City of Franklin OR private property damage regardless of monetary amount; if there was a physical injury 

in restricted or lost work time; or when an employee receives a citation; or when a determination of preventable 

or non-preventable cannot or is not made within a reasonable period following the accident or incident. For 

those employees clearly not at fault (stopped in traffic and rear-ended, mechanical malfunction or anything else 

that is out of the employee’s care or control) that employee does not have to go for a drug and alcohol screen.  

Employees are required to submit to post-accident testing when there is reasonable suspicion that use of 

alcohol or drugs may have affected the employee’s involvement in the accident. Such reasonable suspicion 

factors include, but is not limited to: observable behavior, information or feedback, or a pattern of accidents. 

• The employee’s supervisor shall immediately advise the Risk Manager of the work-related incident. 

• The employee will be taken by the supervisor or another management employee to the designated 

location for testing. Testing must occur within two hours. 

• A “post-accident” test includes testing for alcohol and drugs. 

 

Employees who fail to report for testing or refuse testing will be considered to have a positive test and will 

be subject to action under the Last Chance Agreement section of the City of Franklin HR Manual as well as 

other disciplinary action. Employees who fail to immediately report an accident to their supervisor are subject 

to disciplinary action. 

For purposes of these Rules, a collision shall be defined as the forceful contact of any City of Franklin 

vehicle or motorized equipment in motion with an animate or inanimate object, resulting in damage to either or 

both. For post-accident drug testing to be required, the employee must have been the driver of the vehicle. 

RANDOM TESTING: 

 Employees working in jobs deemed to be “safety sensitive” shall be tested on a random basis. Random 

selections shall be determined and conducted by a drug testing computer program. The Walk-In Medical Center 

of Cool Springs, Physicians Urgent Care or Vanderbilt Walk-In Clinic are our designated locations for random 

and reasonable suspicion drug or alcohol testing. Our medical review officer (MRO) is Dr. Bradley K. Rudge 

with the Walk-In Medical Center of Cool Springs. 

 

• The City of Franklin will determine the number of random tests to be conducted. The Risk Manager will 

notify the departments and make the necessary arrangements.  
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• Employees selected at random for testing shall be given notice that they will be tested and that they will 

have to respond to the random drug testing area within thirty (30) minutes.  

• A minimum of 50% of the average number of CDL employees will be randomly tested for controlled 

substances use throughout the calendar year. 

• A minimum of 25% of the average number of safety-sensitive employees will be randomly tested for 

controlled substances use throughout the calendar year. 

• A minimum of 10% of the average number of CDL and safety-sensitive employees will be tested for 

alcohol use throughout the calendar year. 

 

APPLICANT REFUSAL TO TEST: 

 An applicant’s refusal to release test results or submit to a test shall be considered to be the same as a 

positive test result and disqualify the applicant from further consideration.  

 

EMPLOYEE REFUSAL TO TEST: 

 An employee’s refusal to release test results or submit to a test shall be considered the same as a positive 

test result and the employee will be removed from any duty involving safety-sensitive functions. The employee 

will be subject to the consequences of positive tests. 

 

CONFIRMATION OF TEST RESULTS: 

 An applicant or employee whose drug test yields a positive preliminary result shall be given a second 

test using a gas chromatography/mass spectrometry (GC/MS) test. The second test shall use a portion of the 

same test sample obtained from the applicant or employee for use in the first test. 

 

 If the second test confirms the positive test result, the applicant or employee will be notified of the 

results in writing by the Human Resources Director. The letter of notification shall identify the particular 

substance found based upon the established cut-off limits. 

 

 An applicant or employee with a confirmed positive test may, at his/her own expense, have a retest 

conducted on the same sample at a laboratory selected by the City of Franklin. The cost of this second 

confirmation test must be paid in advance by the applicant or employee. Requests for a second confirmation test 

must be made within 24 hours of notification of the positive test results. Results of these tests will be released to 

the Human Resources Director by the laboratory.  

 

 An employee with a positive alcohol test will required a confirmation test and must be conducted by a 

trained breath alcohol technician using an Evidential Breath Testing Device. The confirmation test must be 

performed within 15-20 minutes of the first test. The testing site must provide privacy for the person being 

tested so that unauthorized individuals are unable to see or hear test results. 

 

CONSEQUENCES OF A CONFIRMED POSITIVE TEST RESULT: 

 Applicants shall be denied employment with the City of Franklin for confirmed positive test results.  

 

 If an employee’s positive test result has been confirmed, the employee is subject to the City of 

Franklin’s Last Chance Agreement and possible disciplinary action which may include termination. The 

employee will also be required to complete an Employee Assistance Program treatment plan which may include 

counseling and prescribed treatment. The employee shall also be subject to six follow-up controlled substances 

or alcohol tests over the first 12 months following his/her return to duty.  The Risk Manager shall determine 
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when these tests shall be given.  The Substance Abuse Professional (SAP) may require the employee to undergo 

additional controlled substances and alcohol testing for up to 60 months. 

 

 No disciplinary action will be taken against employees who voluntarily identify themselves as drug or 

alcohol users or abusers, prior to the time it is apparent their use has been detected and who obtain counseling 

and rehabilitation through the City of Franklin’s Employee Assistance Program. However, this provision shall 

not restrict the City of Franklin from taking disciplinary action arising from other violations of the City of 

Franklin’s Human Resources Manual, General Orders or any other conduct rules or standards the City of 

Franklin has implemented.  

 

SECOND OFFENSE: 

 An employee, who has returned to duty following assessment and/or treatment and who receives either a 

verified alcohol concentration of .02 or greater or a verified positive controlled substances test on any 

subsequent random, follow-up, return-to-duty, reasonable suspicion, or post-accident alcohol or controlled 

substances test within five (5) years of this return to duty, shall be terminated.  

 

EMPLOYEE ASSISTANCE PROGRAM: 

 The City of Franklin believes that it is in the best interest of the City and the public to assist employees 

who are less than fully productive on the job as a result of personal, financial, substance abuse, or related 

problems. The City of Franklin has established an Employee Assistance Program that an employee with a 

substance abuse problem may be referred to. If an employee refuses to participate, disciplinary actions 

including termination may be initiated. Disciplinary action based on a violation of this policy is not 

automatically suspended by an employee’s participation in the assistance program and may be imposed when 

warranted.  

 

CONFIDENTIALITY 

 Confidentiality will be observed to the extent permitted by law. All information from an applicant’s or 

employee’s test is classified as protected under the Tennessee Open Records Act. Disclosure of test results will 

be made to appropriate City personnel. Disclosure of test results to any other person, agency, or organization is 

prohibited unless written authorization is obtained from the applicant or employee or upon court order. Test 

results may be used in connection with a departmental hearing and subsequent appeal, if applicable. Test results 

will be filed in the Human Resources department and apart from the individual’s personnel file.  
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CITY OF FRANKLIN 

VERIFICATION OF EMPLOYEE TRAINING 

 

I have received training and a copy of the City policies regarding drug and alcohol testing. I understand 

that I may be subject to drug and alcohol testing under these policies, and I realize that refusal to submit to 

alcohol or drug testing may result in discipline up to, and including termination.  

 

Signed this _____________ day of ______________, 20 ______ . 

 

Print Employee Name 

 

Employee Signature 

 

HR Representative 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



CITY OF FRANKLIN 
Request for Approval of Outside Employment 

Revised 10/30/2009   

 

 

In accordance with the City of Franklin Human Resources Manual, Rule XVII, Section 5, I am 

requesting approval of the following outside employment: 

 

Name / Address of Outside Employer:         

              

              

Hours / Days Worked:           

Name of Supervisor:            

Telephone Number:            

Description of Duties:            

I understand the following policies concerning outside employment: 

 The City of Franklin is my primary employer and working hours will not be scheduled around 

my outside employment; 

 The City’s medical insurance will not pay claims associated with injuries or illnesses sustained 

in the course of my outside employment;  

 Performing outside employment while on sick leave is a violation of City Policy; and 

 Using City equipment for outside employment is a violation of the City Policy and is subject to 

discipline up to and including termination. 

 The City requires that there be a minimum break of eight (8) hours between the end of the shift 

of the outside job and the beginning of your scheduled workday for the City. 

 This form expires December 31
st
 and must be renewed by January 1

st
 of each year. 

 Any violation of this agreement may result in revocation of the approval of outside 

employment and disciplinary action, up to and including termination. 

 

              

Employee Name (please print)   Employee Signature/Date 

 

********************************************************************************** 

  Approved           

  Disapproved    Signature of Department Head/Date 

 

Reason for Disapproval           

 

  Concurrence           

  Non-concurrence   Signature of Human Resources Director/Date 

 

Reason for Non-concurrence           
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POLICY FOR THE USE OF COMPUTERS, INTERNET, AND EMAIL 
 

PURPOSE AND APPLICABILITY 
The purpose of these procedures, standards, and guidelines is to establish a policy for the use of 
computers, including laptops and related equipment, internet, and email by City of Franklin 
employees on City-provided computers, accounts, and through City of Franklin's internet and 
email servers, whether accessed directly or remotely. 

 
Computers and related items furnished by the City are City property and intended for use by 
employees for City business. These items include, but are not limited to, hardware, software 
(including email and internet software), computer files and documents. 

 
The following procedures apply to all employees ("users"), including probationary, full-time, 
temporary and part-time employees, as well as interns and contractor personnel and to all 
equipment, electronic media and services that are: 

• Accessed on or from City premises; 
• Accessed using City-owned or leased computer equipment or via remote access 

methods; or 
• Used in a manner that identifies the individuals with the City 

 
This policy is intended to be illustrative of the range of acceptable and unacceptable uses of the 
City's computers, equipment, electronic media, software, and internet and email facilities and is 
not necessarily exhaustive. Questions about specific activities not enumerated in this policy 
should be directed to the user's supervisor. 

 

WAIVER OF PRIVACY 
Users of the City of Franklin system have no expectation of privacy while using City-owned or 
City-leased equipment. Users understand that any connection to the internet offers an opportunity 
for non-authorized users to view or access City information.  Therefore, it is important that all 
connections be secure, controlled, and monitored.  Electronic mail, whether sent via the internet or 
internally, may be a public record subject to public disclosure under the Tennessee Public Records 
Law and may be inspected by the public (T.C.A. § 10-7-512), or possibly subject to disclosure in 
litigation. 

 
Internet browsing, establishing links, and file accessing are not private activities. Information 
passing through or stored on City equipment, including but not limited to computer data, a history of 
websites visited, and emails obtained or deleted (even if password protected or encrypted), can and 
will be monitored and recorded using internet filtering software or other technology as the City 
deems appropriate. Use of passwords or encryption does not confer a special status on the internet-
generated files with respect to applicability of laws, policies, and practices. Users should also 
understand that the City maintains the right to monitor and review-without notice or a user's 
permission-computer use, internet use and email communications 24 hours a day, whether sent or 
received by users. 

 

PROHIBITED USES 
Users shall not use the City of Franklin's computer equipment, internet or email for unacceptable 
purposes or in an unacceptable manner as described below: 

• Excessive Personal Use: Use that interferes with City operations, compromises 



Page 2

functioning of the City's network, or interferes with the user's employment or other 
obligations to the City of Franklin is unacceptable. Examples: accessing sports, 
entertainment, and job information and/or sites, or partaking in activity on behalf of 
organizations or individuals having no affiliation with the City for a personal gain. 

• Illegal activities: Examples include but are not limited to: violating federal and state
laws dealing with copyrighted materials (including articles and software) or materials
protected by a trade secret; transmission of offensive statements that might incite
violence or describe or promote the use of weapons or devices associated with
terrorist activities.

• Permitting unauthorized access by another. Includes giving a password or access
code to a non-employee, leaving equipment vulnerable to unauthorized use, etc.

• Privacy Rights: Violating or infringing on the rights of any other person, including
the right to privacy, (i.e., Social Security numbers), and to confidential health
information under HIPAA.

• Work Interference: Sending of messages likely to result in the loss of recipients'
work or systems, and any other types of use that could cause congestion of the
network or otherwise interfere with the work of others, including annoyance or
harassment. Modifying files or data belonging to other users without proper
authorization to do so.

• Sexually explicit materials: Generating, soliciting, viewing, storing, transmitting or
other use of data or other matter which depicts or describes nudity, including sexual
activities or organs, in a manner which is lewd and intended to elicit a sexual response,
except for an official law enforcement investigation.

• Obscene/Profane/Discriminatory materials: Generating, soliciting, viewing,
storing, transmitting or other use of data or other matter which is abusive, profane,
vulgar, contains offensive content of any kind, or otherwise offensive to a reasonable
person except for an official law enforcement investigation. This includes, but is not
limited to, any material containing ethnic slurs, racial comments, off-color jokes, or
material that may be construed as harassment or the showing of disrespect for others,
or that which may create a hostile or unsafe work environment.

• Paid subscription: No user shall have authority to subscribe to any service for
which a fee is charged unless approved by the Director or City Administrator.

• Promoting messages of a religious, political, or racial nature.
• Unauthorized Web Page, Blog or Other Unofficial Postings: Blogging and other

posting for personal or department purposes is not permitted on a City account or
on or through City equipment, unless reviewed and approved by the City
Administrator.

• Breaching Security/Tampering with Records. Attempting to test, circumvent or
defeat security or auditing systems or tampering with programs, records or other
another's saved data without prior authorization.

USE OF EMAIL 
In addition to the prohibitions outlined in Prohibited Uses above, unacceptable uses for the use of 
email include, but are not limited to, the following: 

• Personal use of email that violates this policy or the HR Manual;
• Commercial use, candidate or political fund-raising, and use by individuals or

organizations not authorized to use City facilities. Authorization for other
external uses of email, such as professional organizations, requires written
approval of the City Administrator and will be granted only when that use is
determined to further the City's mission;

• Intercepting, eavesdropping, recording, or altering another person's email



Page 3

message(s), except for system administrators or other individuals as approved by the 
City Administrator for purposes described below; 

• Forwarding a message sent to you without the recipient's permission, including
chain letters, junk mail or advertisements; 

• Spamming email accounts from the City's email services;
• Adopting the identity of another person on any email message, attempting to send

electronic mail anonymously, or using another person's password;
• Consuming the City's system resources or storage capacity on an on-going basis;
• Composing, forwarding, or displaying to others email that contains racial,

religious, or sexual slurs or jokes, sexually explicit content, or harassing,
intimidating, abusive, or offensive material to or about others; or

• Sending or receiving any software in violation of local, state, or federal laws.

SECURITY 
Email security is a joint responsibility of the City's technical support staff and the email user. Users 
must take all reasonable precautions, including safeguarding and changing passwords, to prevent the 
use of unauthorized access to their email. Overriding or otherwise tampering with security systems 
shall be considered a serious breach of this Policy. 

PRIVACY AND ACCESS 
Email messages are not personal or private. Email messages originating from or received into the 
City's email system are the property of the City of Franklin. 

The IT Security Officer, City Attorney, or others as designated with prior approval of the City 
Administrator may access an employee's email, as follows: 

• for a legitimate business purpose (e.g., the need to access information when an
employee is absent for an extended period of time);

• to diagnose and resolve technical problems involving system hardware, software, or
communications;

• to review any message relevant to a lawsuit or other legal action involving the City;
• to investigate possible misuse of email when a reasonable suspicion of abuse

exists or in conjunction with an approved investigation;
• to randomly check emails.

PUBLIC ACCESS TO EMAIL RECORDS 
The City Administrator, or his designated appointee, shall accommodate members of the public who 
request access to email records, subject to the City's records production regulations. 

Email that is created by any City staff is a public record. These records are subject to 
Tennessee Public Records Law, TCA Code 10-7-503, et seq., and the rules of the Public 
Records Commission. 

USER RESPONSIBILITIES 
The City of Franklin's users are responsible for: 

• Reading, understanding, and complying with this Policy;
• Honoring acceptable-use policies of networks accessed the City's internet and

email services;
• Abiding by existing federal, state, and local telecommunications and networking laws

and regulations;
• Following copyright laws regarding protected commercial software or intellectual
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property; 
• Minimizing unnecessary network traffic that may interfere with the ability of

others to make effective use of the City's network resources; 
• Not overloading networks with excessive data;
• Immediately notifying IT whenever it appears the security of the user's system or the

city's network is in danger of compromise or is compromised by an event (i.e., hacker,
virus, etc.);

• Considering organizational access before sending, filing, or destroying email
messages;

• Protecting passwords;
• Removing personal messages, transient records, and reference copies in a timely

manner;
• Complying with the City's policies, procedures and standards; and
• Following the Records Retention Policy.

PERSONAL USE 
The prohibitions in this policy shall not be construed to prohibit infrequent and brief use of the 
system for incidental personal matters by an employee during a meal or other personal break time. 
This is similar to an employee's limited ability to make a personal telephone call on personal time.  

VIOLATIONS 
The City will review alleged violations of this policy on a case-by-case basis. Clear and willful 
violations or abuse of acceptable usage will be subject to appropriate disciplinary actions, depending 
upon the severity of the transgression and policy abuse, up to and including termination. Criminal or 
civil action may be initiated in appropriate instances. 

User's access to internet and email may be suspended, with or without notice, when deemed necessary 
for the operation or integrity of the City's communications infrastructure, connected networks, or data. 

REVISIONS 
The City of Franklin, TN retains the right to edit and/or make changes to this policy as deemed 
necessary. 

WAIVER OF PRIVILEGE NOT INTENDED. 
Nothing contained within this policy is intended to waive any privileges provided by law. 

NOTE: This policy supersedes the any other policy statement adopted by The Board of Mayor and 
Aldermen. 
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CITY OF FRANKLIN, TENNESSEE 
Acknowledgment of Terms and Conditions for 

Computer, Electronic Equipment, Internet, and Email Usage 
 

I hereby acknowledge that I have received and read a copy of "Policy for the Use of 
Computers, Internet and Email" ("Policy") and agree to the terms and conditions stated therein. 
Specifically, but not exclusively, I understand the following: 

 
1. I understand all the provisions specified in the policy. I understand that all computers, 

electronic equipment, access to the internet and email systems are the property of the City, 
as is the information received from, transmitted by, or stored in these systems. 

2. I understand that, except with respect to certain content deemed confidential by state and 
federal law, I have no expectation of privacy in connection with any email messages, the use 
of City equipment, or the transmission, receipt, or storage of information in this equipment. I 
understand that my correspondence in the form of electronic mail may be a public record under 
the public records law and may be subject to public inspection. 

3. I acknowledge and consent to the City's monitoring my use of city equipment, computer(s), 
the internet and email at any time the City deems it necessary in accordance with its policy. 
Monitoring may include saving, reading and printing out all electronic mail entered, stored 
in, deleted or disseminated by the City of Franklin's system and equipment, including but not 
limited to retention of a history of websites visited and information obtained or sent. 

4. I agree not to use any unauthorized code, access a file, or retrieve any stored information 
unless authorized to do so. I understand that this content is a condition of my employment 
and/or continued association with the City; 

5. I recognize that a violation of this policy may result in disciplinary action, including possible 
termination. 

6. I fully assume all legal liability for claims against the City of Franklin, Tennessee, relating my 
actions or inactions arising out of or relating to my use of computer, electronic equipment, 
internet and email usage in violation of this Policy. 

 
 

          EMPLOYEE—PRINT NAME 
 
  

EMPLOYEE SIGNATURE 

SUPERVISOR 

DATE 
 

This document will be retained in the employee's personnel file. 
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CITY OF FRANKLIN, TENNESSEE 
 Wireless Telecommunications Equipment Policy  

 

PURPOSE AND GOALS 
 To better serve the public and give our workforce the best tools to do their jobs, the City of Franklin 
continues to adopt and make available new means of communications and information exchange. As a 
result, many of our employees have access to one or more forms of electronic media and services, including 
computers, e-mail, telephones, voice mail, fax machines, wire services, on-line services, and the Internet. 

 The City encourages the use of these media and associated services because they can make 
communication more efficient and effective; however, all employees and everyone connected with the 
organization should remember that wireless telecommunication equipment and services provided by the 
City are City property, and their purpose is to facilitate and support City business. 

 City wireless telecommunication equipment may be provided to employees who, by nature of their 
job, have a routine and continuing business need for use on official City business. The following policy is 
designed to set forth the responsibilities and general rules employees should apply when using wireless 
telecommunications equipment, including but not limited to cell phones, two-way radios, and tablets. 

 In addition to the Computer, Internet and Email Policy, or other policies that may apply to a wireless 
device, the following City-wide policy applies to all wireless telecommunications that are 

 accessed on or from City premises, 

 accessed using City-owned equipment or via City-paid access methods, or 

 used in a manner that identifies the individual with the City. 
 

POLICY 
A. Issuance: The City may use the following criteria in determining the need for a wireless 

telecommunications device as well as determining the type of device that should be issued: 
1. If an employee’s job requires him/her to be mobile and in various locations, and the employee 

must be in instant communication with agency staff and other City officials; 
2. If an employee is identified as a key staff member who is needed in the event of an emergency; 

or 
3. If an employee’s job requires him/her to be mobile and in various locations, including out-of-

county or out-of-state travel, and the employee must be in instant communication for City 
business purposes. 

B. Acceptable Use:  The use of City-owned equipment is for official use only, except for authorized 
personal and emergency use. 

 Wireless devices should not be used when a less costly alternative is safe, convenient, 
and readily available. 

C. Incidental Personal Use and Job Performance:  Incidental personal use of telecommunications 
devices may be allowed when such use does not interfere with an employee’s job performance, 
City operations, or the City’s network. 

D. Use of a Handheld Device While Driving:   If use of a handheld device while driving or operating 
heavy machinery is necessary, employees should use hands-free accessories, pull over to the side 
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of the road and/or shut down machinery. The City will provide a hands-free accessory for City-
issued equipment upon request. 

E. Entertainment:  Calls made on City-owned equipment for purposes of entertainment, such as any 
“900” calls, are prohibited except when used for an official law enforcement investigation. 

F. Directory Assistance:  Calls made to Directory Assistance (411) on City-owned equipment are 
strongly discouraged and are not reimbursable. Should an employee place a call to Directory 
Assistance on a City-owned phone, the employee shall pay any fees charged by the wireless 
provider for the Directory Assistance call in addition to the Incidental Personal Use Fee. 

G. E-mails and Text Messages: All e-mails and text messages are subject to the City Internet and 
E-mail Policy found at: 
http://inside/it/Shared%20Documents/Internet%20And%20Email%20Usage%20Policy.pdf 

H. No City Affiliation:  Use of telecommunications devices for illegal, fraudulent, or malicious 
activity; or activity on behalf of organizations or individuals having no affiliation with City is 
strictly prohibited. 

I. Obscene/Profane:  Generating, soliciting, viewing, storing, transmitting, or other use of data or 
other matter that is abusive, profane, pornographic, vulgar, contains offensive sexual content, or is 
otherwise offensive to a reasonable person is strictly prohibited, except when such use is necessary 
in an official law enforcement investigation. (Human Resources Rules and Regulation, General 
Policies and Procedures, Section 20. Sexual Harassment and Other Forms of Harassment). 
 

CITY-ISSUED WIRELESS DEVICE 
A. The City will issue cellular phones and/or smartphones in the City’s name through City-approved 

contracts only for employees who have been approved by the IT Director as requiring a cellular 
phone based on the criteria established in this policy. 

B. The City will be responsible for paying the monthly bill for City-issued cellular phones. 
C. The City will be responsible for all costs, fees, taxes, and charges agreed upon in City contract(s) 

for equipment, airtime, and incidental costs. 
D. An employee receiving a City-issued device is required to keep his/her phone turned on during the 

employee’s working hours as defined by the position of the employee, and he/she must provide 
his/her current cellular phone number to supervisors, co-workers, and other City officials as 
appropriate. 
 

PROCEDURES 
A. New Service and Equipment:  A written request signed by the Department Director shall be sent 

to the IT Director.  The request shall indicate the reason and use purposes for the requested 
telecommunications equipment. The IT Director must approve the request before equipment is 
purchased and/or service is established. 

B. List of Users:  A master list of all equipment and users shall be maintained by the IT Department. 
C. Losses and Repairs:  The IT Department must be notified immediately upon the loss of City-

issued equipment for any reason (lost/stolen, etc.) so appropriate action can be taken with the 
appropriate provider. 

 All damage to equipment must be reported to the IT Department. Repairs will be 
coordinated through the IT Department. 
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D. Replacements:  If the City-issued equipment is defective, the wireless provider shall replace it 
according to their agreement with the City of Franklin.  However, if the equipment is damaged 
through negligence, excluding normal wear and tear on the part of the user, then additional cost 
may be incurred to the user. All replacement requests shall be processed in coordination with the 
IT Department. 

E. Termination:  City-issued equipment and service may be terminated at any time without notice to 
the employee when use is no longer justified by business requirements or when employee has 
demonstrated disregard for this policy. Service termination and equipment revocation may occur 
at any time at the discretion of the City. Upon leaving a City position, all City-issued wireless 
equipment must be returned to the IT Department. Failure to return equipment may result in the 
cost of the equipment being charged against the final paycheck due the employee or in other 
collection action by the City. 

F. Misuse:  An employee who abuses this policy, including the use of City-issued wireless equipment 
for personal business use, is subject to disciplinary action and/or the recall of their equipment. 

G. Compliance Review:  The Department Director and Supervisor will evaluate violations of the 
Wireless Telecommunications Equipment Policy on a case-by-case basis.  Violations may result in 
disciplinary action, up to and including termination and may include referral of a case to the 
appropriate authorities for civil or criminal prosecution. 

 
PRIVACY AND PUBLIC ACCESS 

A. Users of the City of Franklin system should have no exception of privacy while using City-
owned or City-leased equipment. E-mail messages, text messages, and cellular phone bills—
including the information they contain—are not personal or private.  They are subject to the 
Tennessee Public Records Law T.C.A. § 10-7-503, and the rules of the Public Records 
Commission. A public record is defined as follows: 

“Public record(s)” or “state record(s)” means all documents, papers, letters, maps, 
books, photographs, microfilms, electronic data processing files and output, films, sound 
recordings or other material, regardless of physical form or characteristics made or 
received pursuant to law or ordinance or in connection with the transaction of official 
business by any governmental agency.”  
(T.C.A. § 10-7-301). 

B. Information passing through or stored on City equipment—including but not limited to incoming 
and outgoing phone calls, voice, and text messages (whether sent, received or deleted), a history of 
websites visited, and e-mail obtained or deleted (even if password protected or encrypted)— can 
and will be monitored and recorded. 

C. The City maintains the right to monitor and review—without notice or a user’s permission—all 
uses of City-owned equipment including communications of any kind 24 hours a day. 

D. The City Administrator, or his designed appointee, shall accommodate members of the public who 
request access to e-mails, text messages, and/or cellular phone bills. 

E. The City’s Record Retention Policy applies to all messages sent and/or received via wireless 
telecommunications. Such messages shall be retained or purged as required under that policy. 
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ROLES AND RESPONSIBILITIES 
A. Requesting Department Director: 

1. Submits written request to IT Department 
2. Ensures wireless telecommunications users comply with this policy 
3. Informs MIT Department of user changes 
4. Submits written requests for all changes to existing service and additional accessory orders 
5. Reviews monthly usage charges for departmental users and takes corrective action when 

necessary 
6. Ensures wireless telecommunications equipment remains at the City of Franklin when user is 

no longer employed by City 
7. Responsible for notifying the IT Department immediately if a piece of equipment is lost or 

stolen 
B. Management Oversight: 

1. Evaluate which employees need to have a wireless device on an annual basis. 
2. Employees who have jobs that require them to have only occasional access should be loaned 

departmental cellular phones. 
C. Cell Phone Contract Administrator: 

1. Orders wireless telecommunications equipment and accessories and notifies the ordering 
department’s contact person when the items are available for pickup 

2. Enters information for all equipment into a telephone billing database and maintains a master 
inventory of all users  

3. Responsible for all repairs, replacements, and changes to service 
4. Reviews monthly bills and makes recommendations, as necessary 

 
REVISIONS 

The City of Franklin, TN, retains the right to edit and/or make changes to this policy as deemed 
necessary. 
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CITY OF FRANKLIN, TENNESSEE 

Request for Wireless Device and Acknowledgment of Terms and  
Conditions of the Wireless Telecommunications Equipment Policy 

 
 
 
 

For Department Use Only: 

Requesting Department: ________________________________ 

Employee Name: ______________________________________ 

Reason for Phone: _____________________________________ 

 

 
Employees: 

Please place your initials in the blank beside the following option and sign the statement at the bottom: 

________ City-Issued Wireless Device Option 

 

 I hereby acknowledge that I have read and received a copy of the City of Franklin’s Wireless 
Telecommunications Equipment Policy and agree to all terms and conditions therein. I understand and 
agree to all the provisions specified in the policy. I understand that abiding by the policy is a condition of 
my employment and/or continued association with the City. Further, I recognize that a violation of this 
policy may result in disciplinary action, including possible termination.  I understand I will remain solely 
financially responsible for all unauthorized use or damage as defined by the policy. 
 
 
_______________________  _______________________________ 
Employee (Print Name)   Supervisor 

 

_______________________  _______________________________ 
Employee Signature   Date 
 
 
 
 
This document will be retained in the employee’s personnel file and in the IT Department. 
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1 General Statement of Policy 

The purpose of this policy is to provide operational guidelines and procedures with respect to the 

operations of motor vehicles and other road-worthy equipment owned or leased by the City of Franklin 

and establishes the minimum requirements for operation of such vehicles and equipment. As used 

hereafter, the term “vehicle” refers to all motor vehicles and mobile equipment owned, leased or 

otherwise used by City employees. 

Failure to comply with the provisions, operations and management responsibilities, and reporting 

requirement of this policy may result in disciplinary action. 

2 Responsibilities 

2.1 Responsibility of City Administration 

1. Provide vehicles appropriate for the intended uses. 

2. Develop procedures for educating employees regarding the use of vehicles. 

3. Ensure the operation of all city owned vehicles is in strict compliance with this policy. 

2.2 Responsibility of City Department Directors or Designees 

1. In collaboration with the Fleet Maintenance Division, identify and justify vehicle needs. 

2. Make specifics assignments of vehicles.  

3. Ensure that employees are properly licensed and trained to operate the vehicle(s) assigned to them 

based on regular checks performed by the Human Resources Department.  

4. Ensure that vehicles assigned to their department are operated and maintained properly and in 

accordance with this policy.  

5. Understand and comply with all federal and state laws, local regulations, and City of Franklin 

policies related to the use of vehicles.  

6. Ensure that drivers and operators, hereafter referred to as drivers, are familiar with federal and 

state laws, local regulations, and City policies relating to the use of vehicles.  

7. All affected departments are expected to maintain appropriate confidentiality and protection of 

information relating to undercover vehicles. 

8. Ensure that each vehicle is equipped with insurance, registration documentation and the assigned 

fuel card. 

2.3 Responsibility of Drivers 

1. Maintain an appropriate, valid Tennessee driver’s license, certifications, or training necessary to 

operate an assigned vehicle.  

2. Notify a supervisor immediately upon receipt of any traffic citation received while operating a 

City vehicle.  

3. Notify the supervisor immediately if the driver’s license is restricted, suspended, revoked, 

cancelled, or otherwise invalidated.  
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4. Understand and comply with all federal and state laws, local regulations, and City policies 

relating to the use of vehicles. 

5. Assume responsibility for resolution of any traffic and parking citations while operating a City 

vehicle, which may include payment of fines or penalties. 

6. Obtain authorization prior to operating a vehicle outside of Williamson County.  The Department 

Director shall authorize the use based on operational needs. 

7. Use personal protective equipment as required for the operation of vehicle. 

8. Maintain assigned vehicle in a safe and clean operating condition.  

9. Report mechanical problems to supervisor and Fleet Maintenance to plan for repair of the vehicle.  

10. Ensure that any material or tools hauled in the vehicle are secured and stored in a safe manner in 

compliance with applicable state and local laws, local regulations and City and Department 

policies. 

11. Ensure vehicle is equipped with appropriate emergency items as defined by the Department 

Director; such as first aid kits, emergency signaling devices, and fire extinguishers. 

3 Operating Policy and Procedures 

3.1 General Conditions of Vehicle Use 

1. The employee must be in possession of a valid, Tennessee driver’s license while operating a City 

vehicle.  

2. The driver must operate a non-emergency City vehicle in a safe, lawful, efficient, and courteous 

manner and must obey all traffic laws, parking regulations, and rules of the road.  

3. The driver must operate emergency City vehicles in compliance with departmental policy. 

4. The driver is required to maintain a clean and presentable vehicle, inside and outside, to promote 

safe operation and reputable image of the city.  

5. The City vehicle is a tool provided to aid the employee in performance of the employee’s duties. 

The City vehicle is to be used only for legitimate City business and as necessary to meet the 

department’s operational needs.  

6. Occupants are required to use seat belts and other restraint devices when so equipped. Each 

occupant is responsible, individually and collectively, for the enforcement of this policy. 

Removing, disabling or operating a vehicle with inoperable safety restraint mechanisms and 

required emergency items is prohibited.  

7. Except as provided herein, all City vehicles shall bear a unit number, City decal, and government 

issue license plates. Exceptions to this provision are as follows: 

A. Vehicles assigned to Police operations may be exempted from identification requirements 

when conditions warrant.  

B. Vehicles assigned to the Department Directors and Assistant Directors may be exempted 

from decal requirements when appropriate to their function. 

C. Vehicles approved by the City Administrator, on a case-by-case basis. 

8. Normally, the operation by or transportation of any non-City personnel in a City vehicle is 

prohibited except as required by legitimate City business purposes, or with the authorization of 

the respective Department Director.  
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9. The driver shall perform all required daily and scheduled checks and inspections of the vehicle 

and shall promptly report all problems, including body damage, to their direct supervisor or 

Department Director who will then determine if the vehicle needs attention before being put into 

service.  

10. Supervisors shall conduct scheduled inspections, as required by the Department Director, on the 

vehicles and equipment assigned to their respective employees to ensure proper operation and 

uniform serviceability. 

3.2 Fleet Maintenance Services 

1. All purchases, titles and licensing of City vehicles and road-worthy equipment shall be processed 

through the Fleet Maintenance Division.  

2. All disposals of City vehicles and road-worthy equipment shall be processed through the Fleet 

Maintenance Division.  

3. Employees shall not attach any personal items or accessories to any City vehicle or equipment 

without approval of the Department Director.  Any installation of add-on accessories for City 

vehicles must be installed by or coordinated with the Fleet Maintenance Division. 

4. All maintenance needs, including emergency road service, shall be referred to and coordinated by 

the employee, supervisor and Fleet Maintenance.  

3.3 Take-home vehicles 

1. Vehicles for take-home or 24-hour use may be assigned to City employees for City operations 

when the nature of their work requires such assignment. For an employee to be authorized for the 

use of a take-home vehicle, the employee must meet one of the following conditions. 

▪ Condition 1: The employee is: 

o Subject to frequent after-hours emergency callback or other unscheduled work, and 

o Such unscheduled work involves the first response to a real or present threat to life or 

property requiring an immediate response, and 

o A specialized vehicle, tools, or equipment are required for the performance of 

emergency duties. 

▪ Condition 2:  This category is normally reserved for emergency maintenance response 

situations where employees share formal on-call responsibilities on a rotational basis, such as 

communications maintenance and public works maintenance activities. In such cases, the use 

of the take-home vehicle is for the period of the on-call assignment only.  The employee is: 

o Subject to frequent after-hours callback, and 

o Such callback arrangements are to locations other than the employee’s normal duty 

station, and 

o A special vehicle, tools, or equipment are required to perform afterhours 

assignments, and 

o An unacceptable delay in the response would result from the employee’s return to the 

normal duty station to retrieve the needed equipment. 

▪ Condition 3: Public safety personnel permitted to use an individually assigned vehicle during 

their normal tour of duty may use the vehicle for commuting purposes in accordance with 

their department’s standard operating procedures as approved by the City Administrator. 

While not on duty during such commutes, officers may assist on incidents they may 
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encounter as needed and in accordance with departmental procedures. Any time spent 

responding to such incidents or callback return to work is considered work time and shall be 

reported as soon as is practical.  The employee is: 

o Employed in a public safety position, and 

o Is required to use an individually assigned vehicle during their normal tour of duty, 

o Subject to frequent after-hours callback. 

▪ Condition 4: The employee is assigned a vehicle by the Department Director as approved by 

the City Administrator. 

2. The take-home vehicle should be used primarily for commuting and City-related business. 

3. A take-home vehicle can be utilized by an employee that lives within a 60-mile radius of City 

Hall, without regard to city/county boundaries.  Under extenuating circumstances, the City 

Administrator may approve an extended radius based on operational necessity. 

4. Get with Finance on IRS regulations, “special rule” or “control” employee. 

3.4 Out-of-town travel 

1. Please refer to the City’s Travel and Expense Policy located in the shared documents under the 

Finance page of Inside the City. 

2. Breakdowns and/or mechanical difficulty shall be reported to the employee’s supervisor 

immediately. The supervisor will coordinate with Fleet Maintenance to discuss which actions are 

needed and will instruct the employee accordingly.  

3. When such difficulties occur after normal business hours, the employee will exercise their best 

judgement and report the information to their supervisor as soon as reasonably possible on the 

next business day.  

3.5 Vehicle Crash/Incident Procedures 

1. If there are injuries, call 9-1-1.  

2. All accidents and incidents to vehicles and property damage as a result of an accident or an 

incident, must be reported immediately to that employee’s supervisor and Risk Management. 

3. Protect the scene of the accident. Do not move the involved vehicle or disturb the scene unless 

necessary for safety or until told to do so by either supervisor or law enforcement authority. Law 

enforcement must be called. 

4. Do not make any statements to anyone except the supervisor or law enforcement authority.  

5. If the accident occurs outside of the City of Franklin, the employee should call the local 

authorities.  The City’s Risk Management representative will obtain a copy of that jurisdiction’s 

accident report.  In all cases you must take the primary responsibility for notifying the appropriate 

Risk Management representative.  The entire handling of the claim shall be performed through 

Risk Management.  You should make no statement, nor sign any statement without the City 

representative’s approval.  Insurance information is located in each City vehicle.  

6. Evaluation of fault shall occur immediately following the incident.  Employees deemed at fault 

(or partially at fault), must submit to a post-accident drug screen and breath alcohol test (BAC), 

per our Drug Free Workplace Policy.  When fault is not clearly established, the employee shall 

submit to drug screen and BAC.  When the employee is clearly not at fault, no drug screen or 

BAC is necessary. 

7. Vehicle Crash/Incident Reporting Procedures 
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a. Employees shall initiate the Risk Management Form on Inside the City and use the City 

of Franklin Vehicle and Equipment Matrix Form and instructions with any damage, 

incident or accident. 

b. The Risk Management Division of the Human Resources Department has primary 

responsibility for management and settlement of all vehicle incident claims, with 

assistance through the City Attorney’s office. The complete cooperation of all City 

employees is required.  

c. Police Department supervisor personnel complete a Blue Team Vehicle Incident Form. If 

the driver is injured and unable to complete the necessary report, the report must be 

completed by the supervisor. This report should be started within 24 hours of the 

accident. The driver must complete a report as soon as possible.  

d. Repairs to City vehicles will not be authorized nor will payment be made to any vendor 

for any such vehicle repairs until Risk Management has been notified of the damages as 

required and has authorized repair.  

e. In accordance with our workers’ compensation policy, the City will subrogate any injury 

claim in which a third party was responsible.  
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Appendix A:  Fleet Related Contact Information 

The table below presents contact information related to vehicle use: 

ENTITY OFFICE PHONE MOBILE PHONE 

Risk Management   

Police Non-Emergency Number   

Dispatch   

Fleet Maintenance   

Fleet Maintenance On-Call   

Fleet Maintenance Manager   

 

ADD FLEET BUSINESS HOURS. 
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1. PURPOSE 
The purpose of this policy is to ensure compliance with Tennessee Code Annotated § 6- 
54-901-907. This law requires Tennessee municipalities to adopt travel and expense 
regulations covering expenses incurred by "any mayor and any member of the local 
governing body and any member board or committee member elected or appointed by the 
mayor or local governing body, and any official or employee of the municipality whose 
salary is set by charter or general law." 

To provide consistent travel regulations and to assure fair and equitable treatment, this 
policy is expanded to cover all employees and individuals traveling on City business at 
City expense. 

 
2. ENFORCEMENT 

The City Administrator or designee shall be responsible for the enforcement of these 
regulations. Any person attempting to defraud the City or misuse City travel funds is 
subject to legal action for recovery of fraudulent travel claims. 

 
3. AUTHORIZED TRAVELER 

In the interpretation and application of this policy, the term "traveler" or "authorized 
traveler" means any elected or appointed municipal officer or employee, including 
members of municipal boards and committees appointed by the Mayor or the municipal 
governing body, the employees of such boards and committees and all other municipal 
employees who are traveling on official municipal business and whose travel was 
authorized in accordance with this policy. Unless otherwise specified, this policy applies 
to vendors for travel or business expenses eligible for reimbursement by the City. 

"Authorized traveler" shall not include the spouse, children, other relatives, friends, or 
companions accompanying the authorized traveler on authorized business, unless the 
person(s) otherwise qualifies as an authorized traveler under this policy. 

 
4. TRAVEL AND EXPENSES 

Discounts. The authorized traveler should be conservative in expenditures and request 
the government rate and/or take advantage of other discounts, special rates or tax 
exemptions to which the City may be entitled whenever feasible. 

 
Payments. Authorized travelers are encouraged to use their Purchasing Card whenever 
possible for paying for eligible expenses, including but not limited to conference 
registration, lodging, meals, and gasoline purchases. 

 
The municipality may pay directly to a provider by accounts payable for expenses such as 
meals, lodging, and registration fees for conferences, conventions, seminars, and other 
education programs. 
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Authorized travelers may be reimbursed for eligible expenses incurred while traveling on 
official business for the City. Eligible expenses shall include expenses for transportation; 
lodging; meals, registration fees for conferences, conventions, and seminars; and other 
actual and necessary expenses related to official business as determined by the City 
Administrator or designee. 

 
The City does not provide travel advances. (Eligible travel expenses not paid directly by 
accounts payable or purchasing card will be reimbursed.) 

Travel Period. The traveler will be required to take annual leave for any additional time 
taken beyond the day before and the day after the conference, convention, seminar, or 
meeting dates. 

 
When the traveler extends the trip with personal time to take advantage of discount fares, 
eligible expenses will be limited to the lesser of: 

a. the actual expenses incurred, including meals and lodging; or 
b. the amount that would have been incurred for non-discounted fares using the least 

expensive rates available. 
 
5. DOCUMENTATION 

Travel Authorization. Prior to the travel, all costs associated with the travel should be 
reasonably estimated. The authorized traveler shall indicate that the proposed travel is 
approved in the present budget. Departments may use the Travel Authorization Form to 
document the authorization. 

 
Travel authorizations of $2,500 or over are approved by the City Administrator or an 
Assistant City Administrator. Those under $2,500 may be approved by the department 
head or designee. 

Travel Reimbursement. To qualify for reimbursement, travel expenses must be directly 
related to the conduct of the City business for which the travel was authorized and 
reasonable, and necessary under the circumstances. The City Administrator may make 
exceptions for unusual circumstances. 

 
It is the responsibility of the authorized traveler to complete the reimbursement form, 
sign, and obtain approval with the necessary supporting documents and original receipts. 

 
Reimbursement requests, including those for mileage, should be received by Finance 
within 30 days of the end of the travel or expense period. Reimbursement requests 
received after 60 days of the end of the travel or expense period are not eligible for 
reimbursement. 

Travel expenses chargeable to a federal award require documentation to substantiate that 
the travel is necessary to the federal award. 
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Travel Receipts. Expenses must be supported by the original paid receipts unless 
otherwise exempted in this policy. If an invoice or receipt is missing, substitute 
documentation is needed for the expense. If the expense is under $25, the substitute 
documentation detailing the expense may be provided in lieu of the missing invoice or 
receipt. If $25 or more, the substitute documentation needs to include evidence of the 
vendor being unable to provide a replacement invoice or receipt. 

 
6. REGISTRATIONS 

Registration fees for approved conferences, conventions, seminars, meetings, and other 
educational programs are eligible expenses. 

 
7. TRANSPORTATION 

Air Travel. All potential costs should be considered when selecting the modes of 
transportation. For example, airline travel may be cheaper than automobile when time 
away for work and increased meal and lodging costs are considered. 

 
When time is important, or when the trip is so long that other modes of transportation are 
not cost-beneficial, air travel is encouraged. 

 
The city will pay for tourist or economy class air travel on the lowest cost air carrier 
based in Nashville going to the traveler's destination, or the city closest to the destination. 

 
Mileage credits for frequent flyer programs accrue to the individual traveler. However, 
the City will not reimburse for additional expenses - such as circuitous routing, extended 
stays, layovers to schedule a carrier, upgrading from economy to first class-seating, for 
travelers to accumulate additional mileage or for other personal reasons. 

 
City Vehicle. The City may require the employee to drive a City vehicle. The employee 
is required to have a valid driver's license in their name to operate a city vehicle. The 
traveler is responsible for seeing that the vehicle is used 
properly and only for acceptable business. Eligible expenses are those directly related to 
the actual and normal use when proper documentation is provided. 

 
Out-of-town repair costs must be cleared with the department head or the City 
Administrator before the repair is authorized. 

 
Automobile transportation may be used when a common carrier cannot be scheduled, 
when it is more economical, when a common carrier is not practical, or when expenses 
can be reduced by two or more City employees traveling together. 

 
Rental Vehicle. Use of a rental car is not permitted unless it is less expensive or 
otherwise more practical than public transportation. Approval of car rental is generally 
required in advance. The traveler must always request the government or weekend rate, 
whichever is cheaper. The employee driving the rental vehicle must have a valid driver's 
license in their name. Anyone who uses a rental car for out-of-state travel must obtain 
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liability and collision coverage from the vendor. The City will reimburse the traveler for 
this insurance coverage on rental cars. 

 
In nearly all cases, an intermediate size automobile is the most appropriate vehicle to 
rent. 

 
A rental vehicle is not eligible for mileage reimbursement. 

 
Train, Bus, Taxi, Shuttle, and Other Transportation Fares. The City will pay for the 
actual cost of tickets if the train or bus ticket does not exceed the lowest reasonable 
available airfare and associated airfare travel costs. This type of travel cannot extend the 
time a traveler would be away from the work place. 

 
When an individual travel by common carrier, reasonable fares will be allowed for 
necessary ground transportation. Bus or shuttle service to and from airports should be 
used when available and practical. The traveler will be reimbursed for parking fees and 
mileage for travel to and from the local airport. 

 
Reasonable transportation fares between lodging quarters and meetings, conferences, or 
meals are eligible expenses. 

 
Personal Vehicle. Use of a private vehicle for travel must be approved in advance. The 
City will pay a mileage rate not to exceed the rate established by the Internal Revenue 
Service standard rate as of the date of travel. In no event will mileage reimbursement 
exceed the lowest reasonable available airfare and associated airfare travel costs. 

 
Unless from home, the miles for reimbursement shall be paid from the origin to 
destination and back by the most direct route. Necessary vicinity-travel related to official 
City business will be reimbursed using the Rand McNally mileage calculator. Mileage 
requests beyond this calculation must be documented as necessary and business related. 

 
Mileage on trips from home to a temporary work location must exceed employee's 
normal commute to be reimbursable. (Normal commute miles will be deducted from the 
mileage to or back home from the temporary work location.) 

Travelers will not be reimbursed for automotive repair or breakdowns when using their 
personal vehicle. 

 
If a privately-owned automobile is used by two or more travelers on the same trip, only 
the traveler who owns or has custody of the automobile will be reimbursed for mileage. 
It is the responsibility of the traveler to provide adequate insurance to hold harmless the 
City for any liability from the use of the private vehicle. 

 
Local transportation should normally be by city vehicle. Local mileage will be paid in 
cases where a city vehicle is not available. 
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8. LODGING 
Authorized travelers shall be reimbursed for actual, reasonable and necessary expenses 
incurred for lodging in a publicly licensed lodging facility during official business travel 
requiring an overnight stay. The traveler shall request conference, government or 
weekend rates, whichever is cheaper when making lodging reservations. Authorized 
travelers sharing lodging shall report on a pro rata basis. 

 
Travelers may stay at conference hotel(s) at conference / training / event rate, including a 
comparable rate hotel if conference / training / event hotels are filled. 

 
9. MEALS 

Travel meals comprise meals when there is an overnight stay. (An overnight stay is 
typically for travel beyond the Middle Tennessee region of the state.) 

Meals provided when there is not an overnight stay may be eligible business meals. 
 

The City of Franklin will pay reasonable and customary amount for meal expenses. This 
is subject to a maximum amount depending on the location of the travel. Meal amounts 
per day are not to exceed the federal per diem meals breakdown for the continental U.S. 
(CONUS) developed by the United States General Services Administration. On the first 
and last day of travel, the maximum is 75% of the CONUS per diem meals breakdown. 
The daily rate for meals would also be reduced for any meal provided at a conference / 
training / event (using the rate for that meal). 

Should an authorized traveler pay for the total cost of a meal shared with other authorized 
travelers, the total will be reimbursed to the paying traveler if the other travelers are 
identified on the original receipt. 

 
10. OTHER ELIGIBLE EXPENSES 

Baggage Handling. An allowance of $4 for hotel/motel check- in and baggage handling 
will be reimbursable without documentation or original receipts on days of check- in and 
check-out only. 

 
Gratuities at Restaurants. Reasonable gratuities at full-service restaurants are eligible 
travel expenses.  The gratuity needs to not exceed 20%. 

 
Phone Calls. The traveler may be reimbursed for up to $5 per day for personal phone 
calls to his or her residence and/or family while on official travel. The traveler should 
check before making a long-distance call to be certain of the charge that may be applied. 

 
Sales Tax and Hotel/Motel Tax. Sales tax and hotel/motel taxes paid while traveling 
are eligible expenses. 

 
Tolls.  Reasonable tolls will be allowed when the most direct travel route requires them. 
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11. NON-ELIGIBLE EXPENSES 
The following items are non-eligible travel expenses. However, these are provided only 
as a guideline and not necessarily a complete list: 
a. Accidents and breakdowns in employee-owned vehicles, 
b. Airline or other travel insurance, 
c. Alcoholic beverages, 
d. Barbers and hairdressers, 
e. Car washes for employee-owned vehicles, 
f. Entertainment expenses, 
g. Fines for traffic or parking violations, 
h. Golf fees, 
i. Kennel costs for pets, 
j. Laundry and valet service, 
k. Mileage and lodging expenses incurred within the City limits unless approved in 

advance by the City Administrator, 
l. Private aircraft unless approved in advance by the City Administrator, 
m. Spa/salon services, 
n. Traffic fines and parking tickets, and 
o. Transportation costs incurred for personal purposes are not reimbursable. 

 
12. TRAVEL PAY 

The City uses U.S. Department of Labor regulations for travel pay. The regulations 
determine pay based on the nature of travel. Only non-exempt employees are eligible for 
travel pay. 

 
13. SPECIAL CIRCUMSTANCES 

The City Administrator may address special circumstances and issues not covered in this 
policy. 



 

 

Work from Home Policy 

 

 “Work from home” allows employees to work at home, on the road or in a satellite 

location for a set amount of time for their workweek. The City of Franklin considers work from 

home to be a viable, flexible work option when both the employee and the job are suited to such 

an arrangement. Working from home may be appropriate for some employees and jobs but not 

for others. It  is not an entitlement, and it in no way changes the terms and conditions of 

employment with the City of Franklin.  

Procedures 

Working from home can be a set schedule of working away from the office, a short-term 

project, during business travel, or agreed upon circumstances with employee and Department 

Director. 

Any work from home arrangement may be discontinued at will at any time at the request of the 

employee or the City of Franklin. 

Eligibility 

Individuals requesting work from home arrangements must be employed with the City of 

Franklin for a minimum of 12 months of continuous, regular employment and must have a 

satisfactory performance record. They must be in an approved eligible position.  

Before entering into any work from home agreement the employee and manager, with the 

assistance of the human resource department, will evaluate the suitability of such an 

arrangement, reviewing the following areas: 

• Employee suitability. The employee and manager will assess the needs and work habits 

of the employee, compared to traits customarily recognized as appropriate for successful 

telecommuters. 

• Job responsibilities. The employee and Department director will discuss the job 

responsibilities and determine if the job is appropriate for a telecommuting arrangement. 

• Equipment needs, workspace design considerations and scheduling issues. The employee 

and Department Director will review the physical workspace needs and the appropriate 

location for the telework.  

If the employee and department director agree, and the human resource department/City 

administrator? concurs, a draft work from home agreement will be prepared and signed by all 

parties. 

An appropriate level of communication between the telecommuter and supervisor will be agreed 

to as part of the discussion process. The employee must be available for all phone calls and 

meetings. The employee must be responsive to email and requests.  

 



 

 

Equipment   

On a case-by-case basis, the City of Franklin will determine, with information supplied 

by the employee and the supervisor, the appropriate equipment needs (including hardware, 

software, modems, phone and data lines and other office equipment) for each telecommuting 

arrangement. The human resource and information system departments will serve as resources in 

this matter. Equipment supplied by the organization will be maintained by the organization.  City 

of Franklin reserves the right to make determinations as to appropriate equipment, subject to 

change at any time. Equipment supplied by the organization is to be used for business purposes 

only. The telecommuter must sign an inventory of all City property received and agree to take 

appropriate action to protect the items from damage or theft. Upon termination of employment, 

all company property will be returned to the company, unless other arrangements have been 

made. 

The employee will establish an appropriate work environment within his or her home for work 

purposes. The City of Franklin will not be responsible for costs associated with the setup of the 

employee’s home office, such as remodeling, furniture or lighting, nor for repairs or 

modifications to the home office space or the cost of internet access.   

Security 

Consistent with the organization’s expectations of information security for employees 

working at the office, telecommuting employees will be expected to ensure the protection of 

proprietary company and customer information accessible from their home office. Steps include 

the use of locked file cabinets and desks, regular password maintenance, and any other measures 

appropriate for the job and the environment. 

Safety 

Injuries sustained by the employee in a home office location and in conjunction with his 

or her regular work duties are normally covered by the City’s workers’ compensation policy. 

Work from home employees are responsible for notifying the employer of such injuries as soon 

as practicable. The employee is liable for any injuries sustained by visitors to his or her home 

worksite. 

Work from home is not designed to be a replacement for appropriate child care. Although an 

individual employee’s schedule may be modified to accommodate child care needs, the focus of 

the arrangement must remain on job performance and meeting business demands. 

Time Worked 

  Employees working from home who are not exempt from the overtime requirements of 

the Fair Labor Standards Act will be required to accurately record all hours worked using the 

City of Franklin’s time-keeping system. Hours worked in excess of those scheduled per day and 

per workweek require the advance approval of the employee’s supervisor.  

 



 

 

Ad Hoc Arrangements 

Temporary work from home arrangements may be approved for circumstances such as 

inclement weather, special projects or business travel. These arrangements are approved on an 

as-needed basis only, with no expectation of ongoing continuance.  

Other informal, short-term arrangements may be made for employees on family or medical leave 

to the extent practical for the employee and the organization and with the consent of the 

employee’s health care provider, if appropriate.  

All informal work from home arrangements are made on a case-by-case basis.  



 

 
Hearing FAQs: Employee 

 
What is a hearing? 

A hearing is conducted to gather facts and information, and to apply discipline, if necessary. 

Hearings are typically conducted in Human Resources. 

 

Who will be in attendance? 

Hearings usually include employee’s Department Director, Assistant Director, Supervisor (if 

applicable), HR Director, HR representatives. Sometimes, the Assistant City Administrator may 

attend. 

 

Will it be recorded? 

Yes, the hearing is recorded and transcribed. It is important not to talk over others and verbally 

answer questions. For example, respond with a verbal “yes” or “no” instead of shaking or 

nodding your head.  

 

What should I expect? 

Once you enter the room, the HR director or their representative will explain the process. 

Everyone in the room will be asked to state their name and title for the recording. Your Director 

or Supervisor will ask questions. Once questions are complete, you will be given the opportunity 

to call your witnesses. You will also get an opportunity to state anything of relevance.  

 

What will be discussed? 

The issues discussed should relate to the hearing notice.   

 

Can I have witnesses? 

You may ask witnesses to speak on your behalf. 

 

Can I have an attorney attend? 

You may have an attorney outside of the room. They cannot be in the hearing.  

 

Who issues discipline? 

The Director issues the discipline All discipline must be approved by HR Director, City 

Administrator.  

 

Can I appeal? 

You have five City business days to appeal the discipline to the Human Resources Director.  
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Hearing FAQs: Witness 

 
Do I have to attend? 

Yes, if you are asked by an employee or the City to be a witness, you must attend the hearing. 

 

What do I wear? 

Wear whatever you would wear on a normal work day. You do not need to dress up. We 

understand you are working. 

 

Should I tell my supervisor? 

HR will notify your supervisor or anyone who needs to know for scheduling reasons.  

 

Who will be asking me questions? 

The employee who called you as a witness will be asking you questions. Others in the room may 

ask clarification questions. 

 

What should I say? 

Listen to the question and answer to the best of your knowledge. Just tell the truth.  

 

Where is the hearing held? 

Typically, hearings are held in Human Resources. 

 

When should I be available? 

Human Resources will notify you of the date and time of the hearing. You are expected to be on 

call for time scheduled. We will contact you when you are needed.  

 

Who will be in the room? 

Typically, the Human Resources Director, the employee in the hearing, the Department Director, 

the employee’s supervisor(s) and other HR representatives as needed.  

 

How long will I be in there? 

It will depend on the number of questions you are asked.  

 

I don’t want to say anything bad about my co-workers, what do I do? 

We completely understand not wanting to say anything bad. However, you must be truthful.  

 

Will the hearing be recorded? 

Hearings are recorded, and then transcribed. You will be asked to state your name and your 

position once you enter the room and sit down. Speak clearly and do not speak over others in the room. 

 

Who can I talk to about specific questions? 

Please feel free to reach out to Human Resources. 

 



 

 

Should I get a lawyer? 

As a witness, you should not need a lawyer. With that said, we cannot stop you from engaging 

with one. 

 

How will you protect me? 

The City has a policy regarding retaliation that we take very seriously. If you feel you are being 

retaliated against, you must inform your supervisor, Department Director or Human Resources. 

 

Can I discuss with other employees? 

While we would advise it might be best not to discuss with coworkers, we do not prohibit it.  
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