
COF Contract No. 2019-0253
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; ')R[^T[;Y COUNCI!

TUFC.com

AGREEMENT FOR TENNESSEE AGIRCULTURAL ENHANCEMENT PROGRAM PROJECT

Between

TENNESSEE URBAN FORESTRY COUNCIL

AND

"CITY OF FRANKLIN. TN"

Begin Date: November 01, 2019 End Date: April 30, 2020 Agreement ID: 201911

Cocperator/Community Representative (please
print):
Brian Walker

Project Name:
City of Franklin, TN

Email Address: brlan.walker@franknntn.gov Mailing Address:
109 Third Avenue South

Daytime Phone: (615) 794-2103 City, State, Zip: Franklin, TN, 37064

Fax: County: Williamson

Project Location:

846 Lewlsburg Pike in Franklin, TN

Latitude (Decimal Degrees): Longitude (Decimal Degrees):

Terms of Agreement

1. The Tennessee Urban Forestry Council (TUFC) provides this grant through funding by the Tennessee
Department of Agriculture, Division of Forestry (TDF), Tennessee Agricultural Enhancement Program (TAEP)
to City of Franklin (Grantee) to provide incentive payments on a reimbursement basis to Increase the tree
recourse base in cities and town across the state of Tennessee. Activities associated with this mission must

be consistent and follow guidelines provided by TUFC, including eligible expenses, suitable species, and other
technical aspects of program administration.

2. The Grantee shall provide all service and deliverables as required, described, and detailed by this Scope of
Services and shall meet all service and delivery timelines specified In the Scope of Services section or
elsewhere in this Grant Contract.

a. Trees will be planted on public land or private nonprofit land unless an exception is granted by the
State.

b. A riparian area is defined as the 35-foot buffer extending from either side of a creek, stream, or
riverbank. Riparian tree plantings are allowed on both public and private lands.
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c. Tree purchases must come from a Tennessee Nursery. Trees purchased must meet the ANSI Z-60.1-
2004, American Standard for Nursery Stock.

d. Trees must be planted according to the Tennessee Department of Agriculture Forestry Division
planting specifications.

e. Trees must be watered during dry periods for at least one growing seasonafter being planted. Bare-
root seedlings must be planted by March 30, 2020; containerized/balled and buriapped trees must
be planted by April 15,2020.

f. The Grantee will Install a sign with the following statement: (THE CITY OF FRANKLIN, IN PARTNERSHIP
WITH THE TENNESSEE DEPARTMENT OF AGRICULTURE DIVISION OF FORESTRY, HAS COMPLETED
THIS COMMUNITY TREE PUNTING PROJECT. This sign will remain through the contract period.

g. The Grantee will appoint a minimum three (3)-person panel of citizens In the local community to
provide project oversight to ensure tax dollars are spent efficiently and effectively. Members of the
panel shall not have any relation to any entity supplying the trees to the grantee or any economic
Interest In the planting thereof. Existing tree boards may serve In this oversight function.

h. Additional requirements specific to the Grantee's project are listed In the Grantee's project summary,
which Is Exhibit A to this contract. These requirements are primarily listing the species, size, and number
of trees the Grantee will plant

i. Change in species, size, or location during the purchasing or tree planting time period Is available
with prior written approval from the urban staff.

3. The Estimated Incentive Payment Amount offered by the TUFC through this Agreement Is Indicated In Item 7
below. There Is no guarantee of additional financial assistance to cover unforeseen conditions that may arise
and are not accounted for In the TAEP project cost estimate. This Agreement Is subject to the appropriation
and availability of State I fiinds. In the event the funds are not appropriated or are otherwise unavailable,
TUFC reserves the right to terminate this Agreement upon notice to the Grantee.

4. The Grantee shall be reimbursed for actual, reasonable, and necessary cost based upon the Agreement Project
Budget, but not to exceed the Maximum Liability established In project estimate.

5. The Grantee agrees to have all funds spent and receipts submitted to TUFC by the *End Date* noted above.
If It becomes apparent that all funds will not be spent by the *End Date,* the Grantee will Immediately notify
TUFC so funds can be reallocated.

6. Approval of TAEP grant cost elements will be eligible for Inrantlve payments based on the completion of a
TAEP grant application, the assessed needs within such plan, and this Agreement.

7. The Grantee agrees that the Commissioner of Tennessee Department of Agriculture or his deslgnee, or the
TUFC employees and representatives may periodically enter properties within the framework of this project
for the purpose of determining compliance with this Agreement.

Project Estimate:

Please see list of tools, materials, and or services along with the cost of the Items your community intends to
purchase with the Grant Any change from the items listed below must be requested in writing to die Tennessee
Urban Forestry Council prior to purdiase.
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Materials/SuDDlies/Services

The Grant Budaet line item amounts below shall be aoolicable onlv to

Estimated

Cost

exoenses incurred durinc the foilowina aoolicable oeriod:

Beoin: November 01. 2019 End: Aoril 30. 2020

Item Grant Agreement Grantee Match

Trees

Watering Bags
Sign

$16,119.50
$3,208.50
$22.50

$16,119.50
$3,208.50
$22.50

$32,239.00
$6,417.00
$45.00

Total $19,350.50 $19,350.50 $38,701.00

Grantee's Initials Estimated Incentive Payment Amount: 4 19.350.50

AWARD OF MAXIMUM INCENTIVE PAYMENT AMOUNT:

S 19.350,50

I hereby agree to the Terms of Agreement listed above.

Print Name:, £r-i(L S.
Title: GiVvn liVA Sv-Vrcc.4of-%

AMEi(TYPING NAMFHERE WILL SERVE YOUR ELECTRONIC SIGNATURE)

of Grantee:Signature

Date: ^

This application is approved for Incentive Payments based on the terms agreed to above, not
to exceed the Maximum Incentive Payment Amount given above and only after the TAEP
program guidelines have been implemented.

Print Name:

Title:

(TYPING NAME HERE WILL SERVE YOUR ELECTRONIC SIGNATURE)

Signature of TUFC Representative:

Date:

Approved as to Form:

Shauna R. Blilingsley, City Attoi;f)ey C/
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Addendum to COF Contract No. 2019-0253

This Addendum shall mod!^ and supersede the attached document COF Contract No. 2019^253 (the
"Agreement") and entered into on the day of 2019, by the Cily of Franklin, Tennessee
("City") and Tennessee Urban Forestry Council fTUFO. ("Contractor"). The Agreement together
with this Addendum and the attached document(s) constitute the entire agreement ("AgreemenfO-
Acceptance of payment as stated in the Agreement constitutes Contractors acceptance of all terms and
conditions stated herein.

Standard Terms and Conditions

1. Maximum Liability. In no event shall the maximum liability of the City under this Agreement
exceed the amount set forth in the Agreement. The payment as descrit^ in the Agreement is
NINETEEN THOUSAND THPgR HflNnPff.n AND SO/100 nm.T.AP.Q

f$193S0^0> and shall constitute the entire compensation due the Contractor for all travel,
professional services, and software regardless of the difficulty, materials, or equipment required,
unless amended. The pt^ent rates include, but are not limited to, all applicable taxes, fees,
oveiiteads, and all other direct and indirect costs incurred or to be incurred by the Contractor.

2. Indemnification and Limitations of Liability. The City, being a Tennessee governmental entity, is
governed by the provisions of the Tennessee Governmental Tort Liability Act, Tenn. Code Ann.
§ 29-20-101 et seq. for causes of action sounding in tort. Further, no contract provision
requiring a Tennessee political entity to indemnify or hold harmless the Contractor beyond the
liability imposed by law is enforceable because it appropriates public money and nullifies
governmental immunity without the authorization of the General Assembly.

3. Conflicts of Interest. The Contractor warrants that no part of the total Agreement Amount shall
be paid directly or indirectly to an employee or official of the GNRC or the State of Tennessee as
wages, compensation, or gifts in exchange for acting as an officer, agent, employee,
subcontractor, or consultant to the Contractor in connection with any work contemplated or
performed relative to this Contract.

4. Nondiscrimination. The Contractor hereby agrees, warrants, and assures that no person shall be
excluded from participation in, be denied benefits of, or be otherwise subjected to discrimination
in the performance of this Contract or in the employment practices of the Contractor on the
grounds of handicap or disability, age, race, color, religion, sex, national ori^n, or any other
classification protected by Federal, Tennessee State constitutional, or statutory law. The
Contractor shall, upon request, show proof of such nondiscrimination and shall post in
conspicuous places, available to all employees and t^plicants, notices of nondiscrimination.

5. Lobbying. The Contractor certifies, to the best of its knowledge and belief, that:
a. No federally appropriated funds have been paid or will be paid, by or on behalf of the

undersigned, to any person for influencing or attempting to influence an officer or
employee of an agency, a Member of Congress, an officer or employee of Congress, or
an employee of a Member of Congress in connection with the awarding of any Federal
contra^ the making of any Federal grant, the making of any federal loan, the entering
into of any cooperative agreement, and the extension, continuation, renewal, amendment,
or modification of any federal contract, grant, loan, or cooperative agreement.

b. If any funds other th^ federally appropriated funds have been paid or will be paid to any
person for influencing or attempting to influence an officer or employee of any agency, a
Member of Congress, an officer or employee of Congress, or an employee of a Member
of Congress in connection widi diis contract, grant, loan, or cooperative agreement, the
Contractor shall complete and submit Standard Form-LLL, ̂'Disclosure Form to Report
Lobbying," in accordance with its instructions.

c. The Contractor shall require that the language of this certification be included in the
award documents for all sub-awards at all tiers (including subcontracts, sub-grants, and
contracts under grants, loans, and cooperative agreements) and that all subrecipients shall
certify and disclose accordingly.
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Addendum to COF Contract No. 2019-0253

This certification is a material representation of fact upon which reliance was placed when this
transaction was made or entered into and is a prerequisite for making or entering into this
transaction imposed by section 1352, title 31, U.S. Code,

6. Public Accountability. If the Contractor is subject to Tenn. Code Ann. § 8-4^01, et seq.^ or if
tiiis Contract involves tiie provision of services to citizens by the Contractor on behalf of the
State, the Contractor agrees to establish a system through which recipients of services may
present grievances about Contractor's operation of the service program. The Contractor shall also
display in a prominent place, located near the passageway through which the public enters in
order to receive contract-supported services, a sign at least eleven inches (11") in hei^ and
seventeen inches (IT*) in width stating the following:

NOTICE: THIS AGENCY IS A RECIPIENT OF TAXPAYER FUNDING. IF YOU

OBSERVE AN AGENCY DIRECTOR OR EMPLOYEE ENGAGING IN ANY ACTIVITY

THAT YOU CONSIDER TO BE ILLEGAL, IMPROPER. OR WASTEFUL, PLEASE CALL
THE STATE COMPTROLLER'S TOLL-FREE HOTLINE: 1-800-232-5454

The sign shall be of the form prescribed by the Comptroller of the Treasury. The GNRC shall
request copies of the sign from the Comptroller of the Treasury and provide signs to contractors.

7. Records. The Contractor shall maintain documentation for all charges under tiiis Agreement.
The books, records, and documents of tiie Contractor, for work performed or money received
under this Contract, shall be maintained for a period of seven (J) full years from the date of the
final p^mient and shall be subject to audit at any reasonable time and upon reasonable notice by
the City. The financial statements shall be prepared in accordance with generally accepted
accounting principles.

8. Time of the Essence. The parties agree that TIME IS OF THE ESSENCE with respect to the
parties' performance of all provisions of the Agreement

9. Confidentiality and Proprietarv rights. Contractor waives any right to confidentiality of any
document, e-mail or file it ̂ Is to clearly mark oii each page (or section as the case may be) as
confidential or proprietaiy. Proprietary rights do not extend to the data created by the City's
users of the System; all rights to that data (including derivative or hidden data such as metadata)
shall vest solely in City at the moment of creation and City shall retain exclusive rights, title, and
ownership of dl data and images created therefrom at the moment of creation and utilization,
through and including image creation. City may be requited to disclose documents under state or
federal law. City shall notify Contractor if a request for documents has been made and shall give
Contractor a reasonable opportunily under tiie circumstances to respond to tiie request by
redacting proprietaiy or other confidential information. In exchange, Contractor agrees to
indemnify, defend, and hold harmless City for any claims by third parties relating thereto or
arising out of (i) the City's failure to disclose such documents or information required to be
disclosed by law, or (ii) the City's release of documents as a result of City's reliance upon
Contractor's representation tiiat materials supplied by Contractor (in fiill or redacted form) do not
contain trade secrets or proprietaiy information, provided that the City impleads Contractor and
Contractor assumes control over that claim.

10. Warranties/Limitation of Liabilitv/Waiver. The City reserves all rights afforded to local
governments under law for all general and implied warranties. The City does not waive any
rights it may have to all remedies provided by law and therefore any attempt by Contractor to
limit its liability shall be void and unenforceable.

11. Arbitration/Mediation. No arbitration shall be required as a condition precedent to filing any
l^al claim arising out of or relating to the Contract. No arbitration or mediation shall be binding.

12. No Taxes. No Interest Pavments. As a tax-exempt entity, the City shall not be responsible for
sales or use taxes incurred for products or services. The City shall supply Contractor with its
Sales and Use Tax Exemption Certificate upon Contractor's request Contractor shall bear the
burden of providing its suppliers with a copy of tiie City's tax exemption certificate and shall
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Addendum to COF Contract No. 2019-0253

assume all liability for such taxes, if any, that should be incuired. The City does not agree to pay
any interest for late payments, having agreed to pay in a timely manner.

13. Notices. Any notice provided pursuant to tiie Contract, if specified to be in writing, will be in
writing and will be deemed given: (a) if by hand delivery, then upon receipt thereof; G>) if
mailed, then three (3) days after deposit in ̂ e mail where sender is located, postage prepaid,
certified mail return receipt requested; (c) if by next day delivery service, then upon such
delivery; or (d) if by facsimile transmission or electronic mail, then upon conftrmation of receipt.
All notices will be addressed to the parties at the addresses set forth below (or set forth in such
other document which the Agreement or this Addendum may accompany, or such other address
as eitiier party may in the future specify in writing to the other):

14.

In the case of the Citv: In tiie case of Contractor:

City of Franldin Tennessee Urban Forestry Council (TUFC)
Attn: Alyssa Dillon ATTN: Mike Dorsey
109 Third Ave. South PO Box 50711

P.O. Box 305 Knoxville, Tennessee 37950
Franklin, TN 37065-0305 Work/Cell: 615.638.8027
FAX: 615.794.2103 E-mail: info@tufc.com
E-mail: alyssa.dillon@fianklintn.gov

15. Waiver. Neither party's fiiilure or delay to exercise any of its rights or powers under the Contract
will constitute or be deemed a waiver or forfeiture of those rights or powers. For a waiver of a
right or power to be effective, it must be in writing signed by the waiving party. An effective
waiver of a right or power shall not be construed as either (a) a future or continuing waiver of that
same right or power, or (b) the waiver of any other right or power.

16. Severabilitv. If any term or provision of the Contract is held to be illegal or unenforceable, the
validity or enforcedbility of the remainder of the Contract will not be affected.

17. Precedence. In tiie event of conflict between this Addendum and tiie provisions of the
Agreement, or any other contract, agreement or other document to which the Agreement or this
Addendum may accompany or incorporate by reference, the provisions of this Addendum will, to
the extent of such conflict (or to the extent the Agreement is silent), take precedence unless such
document expressly states that it is amending this Addendum.

18. faitire Agreement The Contract between tiie parties and supersedes any prior or
contemporaneous communications, representations or agreements between the parties, whether
oral or written, regarding the subject matter of the entire Contract. The terms and conditions of
this Addendum may not be changed except by an amendment expressly referencing this
Addendum by section number and signed by an authorized representative of each party.

19. Additions/Modifications. If seeking any addition or modification to the Contract, the parties
agree to reference the specific paragraph number sought to be changed on any future document or
purchase order issued in furtherance of tiie Contract, however, an omission of the reference to
same shall not affect its applicability. In no event shall either party be bound by any terms
contained in any purchase order, acknowledgement, or other writings unless: (a) such purchase
order, acknowledgement, or other writings specifically refer to the Contract or to the specific
clause they are intended to modify; (b) clearly indicate the intention of both parties to override
and modify the Contract; and (c) such purchase order, acknowledgement, or other writings are
signed, with specific material clauses separately initialed, by authorized representatives of both
parties.

20. Applicable Law: Choice of ForumA^enue. The Contract constitutes the entire agreement and is
made under and will be construed in accordance with the laws of the State of Tennessee witiiout
giving effect to any state's choice-of-law rules. The choice of forum and venue shall be
exclusively in the Courts of Williamson County, Tennessee. The Contractor acknowledges and
agrees that any rights or claims against the City of Franklin or its employees, or elected or
appointed officials hereunder, and any remedies arising there from, shall be subject to and limited
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Addendum to COF Contract No. 2019-0253

to those rights and remedies, if any, available under Tenn. Code Ann. §§ 9-8-101 through 9-8-
407.

21 • Breach. Upon deliberate breach of the Contract by either party, the non-breaching party shall be
entitled to terminate the Contract without notice, with all of the remedies it would have in the
event of termination and may also have such other remedies as it may be entitled to in law or in
equity.

22. Survival. This Addendum shall survive the completion of or any termination of the Contract,
agreement or other document to which it may accompany or incorporate by reference.

23. Modification and Amendment. This Agreement may be modified only by a written amendment
signed by all Parties.

CITY OF FRANKLIN, TENNESSEE

Sigmture

Print Name and Title

TENNESSEE URBAN FORESTRY

COUNCIL

Signature

Print Name and Title

Date Date

Approved as to form:

Shauna R.Billingsley, City Attoniey (J
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2019 TAEP Grant Tree list

COF Contract No. 2019-0253

Exhibit A

Hale & KInes Nursery

tfftftv Daatatloa Sitt Cestoerrree TotalOmoant

56 EUtem Redcedar ISgaL $ 724)0 $  4/a2M
10 [tea Opaca Greefilesr ISgaL $ 784)0 $  7804)0

5 IkxC^caereenleaf 30gaL $ 1634)0 $  8154)0

3 Acer Rub rum Armstrong Gold ISgaL Low Branched S 864)0 $  2584)0

3 Acer Rubntm October Gleiy SOgaL $ 1604)0 $  4804)0

3 Acer Rub rum Red Sunset IS gal $ 884)0 $  2584)0

2 Acer Rubruro Scarlet Sentinel SOgaL $ 1604)0 $  320X10

1 Acer Rubrum x Sun Valley 15 gal $ 864X> $  864)0
S AesculusGlafara IS gal $ 1004)0 $  5004)0
6 Amelanchler GrantSftoia ISgaL $ 864)0 $  5164)0

5 Admits TrUoba Paw Paw SOgaL $ 1624)0 $  8104)0

6 Carplnus Ctrollnlana American ISgaL $ 1124)0 $  6724)0

6 Caridttut Ctrollnlana American SOgaL $ 1604)0 $  9604)0

5 Cirya IHinsensIs Native Pecan IS gal. $ 984)0 $  4904)0

2 Cercb Canadensls Ace of Heartt ISgaL $ 964)0 $  1924)0

2 CereisCanadenSis Burgandy Hearts ISgaL $ 1084)0 $  2164)0

2 Cercb Canadensls Eastern ISgaL $ 804)0 $  16050
5 Osdrastis Kentukea American SOgaL $ 1644)0 $  82050

6 Kosiiyros VIrglnlana ISgaL $ 804X> $  48050

10 Fagut American SOgaL Fun to ground $ 1904)0 $  150050
6 Gymnodadus dleieus Ky. Coffeetree ISgaL $ 904)0 $  54050

7 Uqiddimber Styiidftua Sweetgum ISpL s 884)0 $  60250

5 Uriodendron TuSidliera TuQptreo 30gaL $ 1604)0 $  80050

7 Nytsa tyhaticB Bbdgum SOgaL $ 1634)0 S  144150

5 Ostrya viigbtbna American Hophombeam ISgaL $ 1124)0 $  56050

6 Pbtanas ooddentaDs Sycamore SOgaL $ 140.00 $  84050
5 Qjuercusatba 30 gal. $ 1684)0 $  84050

6 Quercusrubra ISgaL $ 1044)0 S  62450

5 Quercusmatrocarps SOgaL $ 1604)0 $  80050

5 Quercusthumardil 30 gal. $ 1604)0 $  80050

200 Total $

Hale and Nines Nunety

416 Htnes lane

McMinnviIIe,TN 37110

t93H 668-«M

GroWiid Nursery

OesotftK. ffBfflfttfcn ftftflfrftw rahrfaiiMtwir

s

6

5

4

3

6

1

5

4

4

5

1

3

1

3

3

3

3

3

6

6

80

Acer ticdttfum Sugtr Msple
Aetcubts oetRRdra Ydtow Buckeye

CSiys eordtfoimls Btttemut Kckory
CSiya gkbrs Rgnut Kldeoiy
Csryi tomentoM ModeemutKckory

Ontscgtts phsenepynim WSsMngton KMMthom
MsgiwSe scvndnsta Oteitmber meaneOa
Oxydeedrum affauei Seumoed
P(nui«b|lRla Vli|tiia Pbw

Pinui echlnsts Stwrt leaf pine
Prum tmerian* AmcHcsn Plum

Pnntts setettna WBd Blaek Oierry
Qusfcus imihlenbetsn CMidnidn 0>k
Quefos ptf nus ClMSftmit Otk
Quereuswelutina CtukOsk

Qitercttt ttelltta Past Otk

QueroutcocdneaSctrlet Oak

QuerctttpheDos WHlow Oak
Ouereusftlctta Souther Red Oik

Sintfrus albldum Stsnfrtn

THla cmerietna Batswood

Tree Watering Devices
280 Treegatorir.fteStowreletttwtteriRgbag

Sfgnage
1  SlgnofReoofnltion

IS gal
15 gal

15 gat.
15 gal.
IS gal.
15 gal
15 gal
ISgaL

15 gal

ISgiL
ISgaL
25 gal
ISgaL
ISgaL
ISgaL

ISgaL
15 gal.

ISgaL
IS gal.
15 gal.
ISgaL

iSgiHoRsefwater

126J00 S

122.50 S

119U00 $

12950 $
11900 $

12&00 S

12950

1194)0

1194)0

1194)0

15750

12950

1264)0
nann

1264)0

126JOO

1264)0

1194)0

1264)0

Total 3

2252 $

7354)0

5%4)0

5184)0

3574)0

7564)0

12950

64750

4764)0

4764)0

5354)0

15750

38850

1264)0

3784)0

37850

378X10

3784)0

3734)0

7144)0

756.00

9,9474)0

64174)0

GroWQd Nursery

71S0Hlli Hughes Rosd

FaifvIew,TN 37062

(61517994910

Grand Total $ 38,701.00


