
Page 1 of 4 

ROAD IMPACT FEE OFFSET AGREEMENT 
COF CONTRACT No. 2018-0228 

 
This agreement is entered into between THE CITY OF FRANKLIN, TENNESSEE 

(“City”) and  Embrey Partners Ltd.,  (“Developer”),  on  this the  day  of 
  , 2018, pursuant to Title 16, Chapter 4 of the Franklin Municipal Code (“FMC”). 

 
WHEREAS, the Developer has previously submitted to the Franklin Municipal Planning 

Commission a Development Plan for Carothers Crossing West PUD Subdivision (the 
“Development Project”); and 

 

WHEREAS, the City has required the Developer to design and construct certain roadway 
improvements to include the dedication of arterial right-of-way, the engineering design of non-site 
related arterial improvements and/or the construction of certain non-site related arterial 
improvements as a requirement of the Development Project; and 

 
 WHEREAS, the estimated Arterial Impact Fees to be generated by the development is 

ONE MILLION THIRTY-SIX THOUSAND TWO HUNDRED NINETY-SIX AND 00/100 
DOLLARS  ($1,036,296.00) (333 multi-family units at $3,112/single-family home) and; 

 
WHEREAS, the Developer has made application to offset a portion of the costs of 

construction of these improvements against any Road Impact Fees due from the Development 
Project, and the estimated amount of such eligible costs, and potential offset, was determined by 
the Road Impact Fee Administrator (City Engineer) on September 26, 2018, to be Two Hundred 
Forty-Nine Thousand Three Hundred Fifty-Eight and 30/100 Dollars  ($249,358.30), as shown on 
Exhibit A. 

 
NOW THEREFORE, the City and the Developer, their successors and assigns, do hereby 

agree as follows: 
 
1. The foregoing recitals are incorporated into this Agreement and made a part thereof. 

 
2. Developer has submitted reliable information, as shown in Exhibit A, related to the costs of 

construction of the following arterial roadway improvements and/or works: 
 

Liberty Pike 
The total estimated costs of engineering/design, right-of-way and construction of the 
Improvements is Two Hundred Forty-Nine Thousand Three Hundred Fifty-Eight and 
30/100 Dollars ($249,358.30) for the Development Project and the total reimbursement to the  
Developer is the same amount.  The following costs arespecifically excluded: fiscal cost, 
including interest of money borrowed to finance the construction, cost for utility relocations, 
turn lanes, internal management fees and signals improvements that benefit solely the 
development and not the arterial roadway. At no time shall reimbursement exceed the 
Arterial Impact Fees collected as part of the Development Project. 

 

 
3. The Developer shall be responsible for obtaining all offsite right-of-way and easements 

associated with the offsite arterial improvements. Should negotiations fail, the City agrees to 
acquire the right-of-way and easements necessary for the Arterial Roadway Improvements as 
shown in Exhibit A. 
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4. The City Engineer shall review and approve all design contracts, ROW acquisition offers, and 
construction bids prior to the spending of any funding in which the Developer is seeking 
reimbursement from the City. The Developer agrees that failure to obtain contract approval 
from the City Engineer may result in loss of City funding / reimbursement. 

 
5. The Developer may submit periodic invoices to the City during the course of construction (not 

more frequently than every ninety (90) days), which invoices shall be payable within thirty 
(30) days after approval by the Road Impact Fee Administrator (City Engineer), subject to 
collected impact fees and paragraph 3 above. Invoices shall include copies of approved 
contracts and invoices associated with the arterial roadway improvements and copies of checks 
to show proof of payment. 

 
6. Within 60 days of completion and acceptance of the improvements, the Developer and the City 

shall settle on a final billing. The Developer will provide reasonable documentation for all such 
cost and provide notarized release of liens. 

 
7. The City and Developer agree that the terms and conditions contained herein shall be binding 

on and shall inure to their heirs, representatives, successors, and assigns and that there are no 
understandings or agreements between them except as contained in this instrument. 

 
8. The City shall have no liability except as specifically provided in this Agreement. 

 
9. Applicable Law/Choice of Forum and Venue. This Agreement is made under and will be 

construed in accordance with the laws of the State of Tennessee without giving effect to that 
state’s choice of law rules. The parties’ choice for forum and venue shall be exclusively in  the 
courts of Williamson County, Tennessee. 
 

10. Entire Agreement. This Agreement together with its exhibit(s) constitutes the entire agreement 
between the parties and may not be modified except as by a written agreement by both parties. 

 
 
 
 

Approved by the Franklin Board of Mayor and Aldermen on  , 201    . 
 
 
 

(Signatures on pages 3 and 4) 
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WITNESS our hands on the dates as indicated. 
 
 

DEVELOPER 
 

Embrey Partners Ltd. 
 

By:   
 

Print Name:   
 

Title:   
 
 

STATE OF TENNESSEE ) 
) 

COUNTY OF  ) 
 

Before me,     , a Notary Public of said County and 
State, personally appeared     , with whom I  am personally 
acquainted (or proved to me on the basis of satisfactory evidence), and who, upon oath, 
acknowledged  self to be      (or     other     officer 
authorized  to  execute  the   instrument)  of      ,  the  within  named 
bargainor, a   , and that  as such     executed the 
foregoing instrument for the purposes therein contained. 

 
Witness my hand and seal on this  day of  , 20  . 

 
 

 
 

Notary Public 
My Commission Expires:  
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CITY 
 

CITY   OF   FRANKLIN,  TENNESSEE,  

a municipality 
 

By: ____________________________ 
      DR. KEN MOORE 

        Mayor 
 

Date: _____________________________     
 
 

By: ____________________________ 

      ERIC S. STUCKEY 
                                                                                          City Administrator 
 

Date: _____________________________ 
 
 

 
STATE OF TENNESSEE ) 

    ) 
COUNTY OF WILLIAMSON ) 

 
Before me, the undersigned Notary Public of said County and State, personally appeared 

DR. KEN MOORE and ERIC S. STUCKEY, with whom I am personally acquainted (or 
proved to me on the basis of satisfactory evidence), and who, upon oath, acknowledged 
themselves to be the Mayor and City Administrator, respectively, of the City of Franklin, 
Tennessee, the within named bargainor, a municipality, and that as such Mayor and City 
Administrator executed the foregoing instrument for the purposes therein contained, by signing 
the name of the municipality by themselves as Mayor and City Administrator. 

 
Witness my hand and seal this  day of  , 20  . 
 

 
 

 

Notary Public 
My Commission Expires:______________ 
 

Approved as to form by: 
 

 
 

Tiffani M. Pope, Staff Attorney 
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kimley-horn.com 214 Oceanside Drive, Nashville, TN 37204 615 564 2701

October 19, 2018

Mr. Paul Holzen
Director of Engineering
City of Franklin, Tennessee
109 3rd Avenue South
Franklin, Tennessee 37064

RE: Road Impact Fee Offset Agreement Request
Carothers Crossing West
Northwest Corner of Carothers Parkway and Liberty Pike

Dear Paul,

Please consider this formal request for a road impact fee offset for the Carothers Crossing West Mixed
Use Development located at the northwest corner of Carothers Parkway and Liberty Pike. This fee
offset is estimated below and includes the costs associated with the extension of the eastbound left
turn lane on Liberty Pike. The left turn lane extension has already been approved with another
Development Plan, therefore the design fees are not included as part of this request. In addition, costs
associated with the right-of-way dedication for Carothers Parkway (arterial roadway) right-of-way have
been included with the estimate below.

The proposed development, Carothers Crossing West, consists of a mixed-use development. Phase
one includes four multi-family buildings of 333 units by Embrey Partners Ltd. (Embrey). Through an
agreement between Embrey and  Southstar, the co-developer of Carothers Crossing West, Embrey will
be responsible for constructing the offsite improvements outlined in this request. Therefore, the
roadway impact fee offset request is for Embrey and the full design will be shown on Embrey’s Site
Plan, assuming the Development Plan is approved.  Preliminary estimates of the anticipated Arterial
Roadway Impact fees for this development have been estimated using the City of Franklin Road Impact
Fees Outline totaling $1,036,296.00. The fees required by the City of Franklin for the Road Impact fee
have not yet been paid to the City of Franklin, but will be paid prior to plat recordation. We propose that
the required roadway impact fees be reimbursed by the amount provided below after payment of
roadway impact fees and documentation of work completed and ROW dedicated.

Left Turn Lane Extension on Liberty Pike $149,358.30
R.O.W. Dedication Fee (0.113 Acres) $100,000.00

$249,358.30

      TOTAL IMPACT FEE OFFSET ESTIMATE - $249,358.30

The ROW dedication fee outlined above was based upon the recent appraisal performed by Boozer
and Company, P.C. The appraisal and location of ROW dedication are attached to this letter for review.
The cost for the Left Turn Lane Extension along Liberty Pike is based on cost estimates provided by
the City of Franklin which are attached to this letter.

COF contract no. 2018-0228 
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Mr. Holzen, October 19, 2018, Page 2 of 2

kimley-horn.com 214 Oceanside Drive, Nashville, TN 37204 615 564 2701

The total anticipated cost of these improvements does not exceed the Arterial Roadway Impact Fee 
estimate. As a result, we are requesting the roadway impact fees be reimbursed by the above costs 
associated with the left turn lane extension and ROW dedication, shown as $249,358.30.

Please contact me at (615) 800-4004 or mary.mcgowan@kimley-horn.com should you have any
questions.

Sincerely,

Mary McGowan, P.E.

Attachments: Boozer and Company Appraisal
ROW and Access Plan from Development Plan Submittal
City of Franklin Cost Estimate for Left Turn Lane Extension

COF contract no. 2018-0228
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TDOT (2017) TDOT + 15% COF (2018)

10 105-01 Construction Stakes, Lines and Grades LS N/A N/A N/A 15,000.00$  1 15,000.00$          

30 202-03.01 Removal of Asphalt Pavement SY 12.00$              13.80$            27.00$           30.00$          321 9,630.00$            

40 202-03 Removal of Ridge Pavement, Sidewalk, Etc. SY 12.00$              13.80$            36.00$           30.00$          267 8,010.00$            

50 203-01 Road & Drainage Excavation (Unclassified) CY 9.00$                10.35$            3.50$             25.00$          317 7,925.00$            

60 203-05 Undercutting CY 29.00$              33.35$            55.00$           50.00$          135 6,750.00$            

70 203-04 Placing and Spreading Topsoil CY 7.00$                8.05$               N/A 25.00$          25 625.00$                

80 209-08.03 Temporary Silt Fence (Without Backing) LF 2.00$                2.30$               N/A 3.00$            300 900.00$                

100 209-09.35/37 Silt Saver/Sack Inlet Protection EACH N/A N/A N/A 385.00$        1 385.00$                

110 303-01 Mineral Aggregate, Type A Base, Grading D TON 22.00$              25.30$            10.00$           25.00$          276 6,900.00$            

120 307-02.01 AC Mix (PG70-22) (BPMB-HM) Grading A TON 69.00$              79.35$            60.00$           120.00$        80 9,600.00$            

130 307-01.21 AC Mix (PG70-22) (BPMB-HM) Grading A-S TON 64.00$              73.60$            N/A 120.00$        80 9,600.00$            

140 307-02.08 AC Mix (PG70-22) (BPMB-HM) Grading B-M2 TON 75.00$              86.25$            82.00$           140.00$        42 5,880.00$            

150 402-01 Bituminous Material for Prime Coat (PC) TON 683.00$           785.45$          200.00$        1,000.00$    1 1,000.00$            

160 402-02 Aggregate for Cover Material (PC) TON 45.00$              51.75$            15.00$           50.00$          18 900.00$                

170 403-01 Bituminous Material for Tack Coat (TC) TON 606.00$           696.90$          1,100.00$     1,000.00$    2 2,000.00$            

180 411-02.10 ACS Mix (PG70-22) Grading D TON 85.00$              97.75$            102.00$        100.00$        130 13,000.00$          

190 415-01.02 Cold Planing Bituminous Pavement SY 2.00$                2.30$               N/A 3.00$            1182 3,546.00$            

280 611-09.01 Adjustment of Existing Catchbasin EACH N/A N/A N/A 2,500.00$    1 2,500.00$            

290 611-09.02 Rework Catchbasin EACH N/A N/A N/A 1,500.00$    1 1,500.00$            

350 702-03 Concrete Combined Curb & Gutter CY 323.00$           371.45$          2.85$             400.00$        26 10,400.00$          

360 710-02 Aggregate Underdrains (With Pipe) LF 6.00$                6.90$               N/A 25.00$          300 7,500.00$            

370 712-01 Traffic Control LS N/A N/A N/A 10,000.00$  1 10,000.00$          

380 712-04.01 Flexible Drums (Channelizing) EACH 27.00$              31.05$            N/A 35.00$          12 420.00$                

390 712-06 Signs (Construction) S.F. 8.00$                9.20$               N/A 10.00$          90 900.00$                

420 716-12.01 Enhanced Flatline Thermo Pvmt Mrkng (4IN Line) LM 3,326.00$        3,824.90$       4,200.00$     5,000.00$    0.3 1,500.00$            

430 716-02.04 Plastic Pavement Marking (Channelization Striping) SY 18.00$              20.70$            N/A 50.00$          50 2,500.00$            

450 716-02.06 Plastic Pavement Marking (Turn Lane Arrow) EACH 150.00$           172.50$          N/A 375.00$        2 750.00$                

460 716-04.13 Plastic Pavement Marking (Bike Lane Symbol & Arrow) EACH 381.00$           438.15$          N/A 375.00$        2 750.00$                

480 716-05.01 Painted Pavement Marking (4" Line) LM 805.00$           925.75$          2,200.00$     2,500.00$    0.1 250.00$                

510 801-03 Water (Seeding & Sodding) MG 23.00$              26.45$            N/A 25.00$          5 125.00$                

520 803-01 Sodding (New Sod) SY 4.00$                4.60$               N/A 15.00$          100 1,500.00$            

490 717-01 Mobilization LS N/A N/A N/A N/A 1 $7,112.30

149,358.30$        

EXT. AMOUNT
ITEM NO. TDOT DESCRIPTION UNIT

TOTAL: 

CONTRACTOR

ITEM NO.

TDOT LINE ITEM INFORMATION
UNIT PRICING COMPARISON  UNIT PRICE

(ENGINEER) 
QUANTITY
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IMPACT STATEMENT

ACCESS TO THE MULTIFAMILY PORTION OF THE DEVELOPMENT WILL BE PROVIDED VIA

PRIVATE ROAD WITH ONE CONNECTION DIRECTLY FROM LIBERTY PIKE AND TWO

CONNECTIONS INDIRECTLY OFF OF CAROTHERS PARKWAY. THE COMMERCIAL PORTION

OF THIS SITE WILL BE ACCESSED VIA THE PRIVATE ROAD WITH NO CONNECTION DIRECTLY

TO CAROTHERS PARKWAY OR LIBERTY PIKE.

OFFSITE IMPROVEMENTS ARE TO BE MADE PER RECOMMENDATIONS FROM THE

TRAFFIC IMPACT ANALYSIS PREPARED BY KIMLEY HORN FOR THIS SITE AND DISCUSSIONS

WITH CITY OF FRANKLIN OFFICIALS.

ROW & ACCESS GENERAL NOTES

1. PRIOR TO BEGINNING ANY CONSTRUCTION, THE DEVELOPER AND/OR CONTRACTOR, SHALL OBTAIN

ALL NECESSARY PERMITS AS REQUIRED BY LAW. SUCH PERMITS MAY INCLUDE, BUT ARE NOT LIMITED

TO, THOSE REQUIRED BY STATE OF TENNESSEE, WILLIAMSON COUNTY AND OTHER CITY OF FRANKLIN

AGENCIES.

2. ALL OFF-SITE WORK WITHIN THE PUBLIC RIGHT-OFWAY SHALL REQUIRE AN APPROVED TRAFFIC

CONTROL PLAN WHICH COMPLIES WITH THE MUTCD. NO OFF-SITE EXCAVATION MAY BE UNDERTAKEN

IN ANY STREET, ROAD, ALLEY OR RIGHT-OF-WAY OF ANY UTILITY OR TEMPORARY CONSTRUCTION

EASEMENT OF THE CITY OF FRANKLIN BY ANY ENTITY UNLESS 72-HOUR NOTICE HAS BEEN GIVEN TO

THE CITY OF FRANKLIN TRAFFIC OPERATIONS CENTER. THE CONTRACTOR SHALL HAVE AN APPROVED

TRAFFIC CONTROL PLAN ONSITE DURING CONSTRUCTION.

3. CONSTRUCTION MATERIALS SHALL BE FULLY TESTED IN ACCORDANCE WITH THE DESIGNATIONS AND

REQUIREMENTS WITHIN THE REFERENCED “TDOT STANDARD SPECIFICATIONS” SECTIONS, UNLESS

OTHERWISE NOTED WITHIN THE “STANDARD SPECIFICATIONS” SECTION OF THE CITY OF FRANKLIN

TRANSPORTATION & STREET TECHNICAL STANDARDS.

4. AN AUTHORIZED REPRESENTATIVE OF THE CITY SHALL MAKE A FINAL INSPECTION OF THE PROJECT

AFTER COMPLETION TO DETERMINE ACCEPTABILITY OF THE WORK AND FOR RELEASE OF

PERFORMANCE BONDS IF REQUIRED. BEFORE THIS FINAL INSPECTION CAN BE MADE, THE ENGINEER

RESPONSIBLE FOR THE PROJECT SHALL CERTIFY IN WRITING TO THE CITY ENGINEER THAT THE WORK

HAS BEEN COMPLETED IN ACCORDANCE WITH APPROVED PLANS AND SPECIFICATIONS.

5. LOCATING AND COORDINATION FOR THE RELOCATION OF EXISTING UTILITIES IS THE RESPONSIBILITY

OF THE CONTRACTOR. TENNESSEE’S ONE-CALL AND THE CITY OF FRANKLIN UTILITY LOCATION

SERVICE SHALL BE UTILIZED IN ADDITION TO COORDINATION WITH LOCAL UTILITY OWNERS. THE

CONTRACTOR SHALL AT ALL TIMES PROTECT EXISTING UTILITIES AND WILL BE RESPONSIBLE FOR

COSTS DUE TO DAMAGE CAUSED TO ANY UTILITY LINES.

6. ALL TEMPORARY STRIPING SHALL CONFORM TO “STANDARD SPECIFICATIONS FOR ROAD AND BRIDGE

CONSTRUCTION,” PUBLISHED BY TDOT, THE LATEST REVISION EXCEPT AS HEREIN AMENDED. WHEN

APPROVED, TEMPORARY STRIPING SHALL BE REQUIRED PRIOR TO THE OPENING OF A STREET FOR

TRAVEL WHERE PAVEMENT AND/OR PERMANENT STRIPING CANNOT BE COMPLETED DUE TO WEATHER

AND/OR TIME CONSTRAINTS.

7. THERMOPLASTIC PAVEMENT MARKINGS SHOULD BE USED ON ALL PUBLIC AND PRIVATE CITY STREET

PROJECTS. THERMOPLASTIC TRAFFIC STRIPING AND PAVEMENT MARKINGS SHALL CONFORM TO

SECTION 716.03 “THERMOPLASTIC PAVEMENT MARKINGS”, OF THE TENNESSEE DEPARTMENT OF

TRANSPORTATION SPECIFICATIONS (TDOT), AND TO THE CITY OF FRANKLIN TRANSPORTATION &

STREET TECHNICAL STANDARDS.

Lock to Lock Time

Track

Width

:

:

: feet

Franklin T-2 Sutphen

6.0

8.00

8.66

22.2510.00

51.25

Steering Angle 42.0:

NOTE: MINIMUM 5 MPH DESIGN SPEED

6 LINKS / 3 NODE = 2.00 CONNECTIVITY INDEX

 CONNECTIVITY INDEX

COF STANDARD FIRE APPARATUS TURNING TEMPLATE

C4.0

ENLARGED ROW AND
ACCESS

UTILITY AGENCIES CONTACT LIST

WATER

MALLORY VALLEY

465 DUKE DRIVE

FRANKLIN, TN 37067

PHONE: (615) 628-0237

CONTACT: BOBBY NUTT

SANITARY SEWER

CITY OF FRANKLIN

124 LUMBER DRIVE

FRANKLIN, TN 37064

PHONE: (615)550-6855

CONTACT: UTILITY INSPECTOR

ELECTRIC

MIDDLE TN ELECTRIC

2156 EDWARD CURD LN.

FRANKLIN, TN 37067

PHONE: (615) 595-4693

CONTACT: DALE HOOD

ENGINEER

KIMLEY-HORN AND ASSOCIATES, INC.

214 OCEANSIDE DRIVE

NASHVILLE, TENNESSEE  37204

PHONE: (615) 564-2701

CONTACT: RYAN MCMASTER, P.E.

GAS

ATMOS ENERGY

200 NOAH DRIVE

FRANKLIN, TN 37064

PHONE: (615) 794-2596

CONTACT: RON MYATT

CITY OF FRANKLIN

109 3rd AVENUE SOUTH, FRANKLIN, TN 37067

CONTACT:

PLANNING : JOSH KING 615-550-6977

ENGINEERING : LANCE FITTRO 615-550-6676

CABLE

COMCAST

2501 McGAVOCK PK,

SUITE 1206

NASHVILLE, TN 37214

(615)440-2920

CONTACT: PAULA BROOKS

TELEPHONE

AT&T

(615) 595-7816

CONTACT: DAVID TUTTEROW

PROPOSED LANE CONFIGURATIONS

FROM TRAFFIC IMPACT STUDY (TYP.)

PROPOSED LEFT TURN LANE

PROPOSED RIGHT TURN LANE

PROPOSED RIGHT TURN LANE

PROPOSED RIGHT TURN LANE

PROPOSED LEFT TURN LANE

TRAFFIC SIGNAL

MODIFICATIONS PER

TRAFFIC IMPACT STUDY

FOR THIS SITE

TRAFFIC SIGNAL

MODIFICATIONS PER

TRAFFIC IMPACT STUDY

FOR THIS SITE

COF contract no. 2018-0228 
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