CITY OF FRANKLIN, TENNESSEE
PROCUREMENT AGREEMENT

(City of Franklin Contract No. 2017-0050)

THIS PROCUREMENT AGREEMENT (“AGREEMENT?”) is by and between the City of
Franklin, Tennessee (“CITY”), and Brentwood Landscapes, Inc. of Brentwood, Tennessee
(“VENDOR?”), who mutually agree as follows:

1.

CITY issued (a) on February 9, 2017 Purchasing Office Solicitation No. 2017-013, a
procurement solicitation for bids for City-owned property mowing and related contract
services for the calendar year 2017 mowing season, and (b) on February 13, 2017
Addendum No. 1 to Purchasing Office Solicitation No. 2017-013 (collectively,
“SOLICITATION").

In response to CITY’s SOLICITATION, VENDOR submitted a bid dated February 23,
2017 (“*SUBMITTAL?”), a copy of excerpts from which is attached hereto as Attachment
No. 1 and hereby incorporated by reference as if fully set forth herein.

VENDOR included in SUBMITTAL CITY’s Standard Procurement Terms and Conditions
with VENDOR’s contact information inserted (“CITY’S TERMS”), a copy of which is
attached hereto as Attachment No. 2 and hereby incorporated by reference as if fully set
forth herein.

VENDOR has now also submitted a Certificate of Insurance (“CERTIFICATE OF
INSURANCE”), a copy of which is attached hereto as Attachment No. 3 and hereby
incorporated by reference as if fully set forth herein, that meet or exceed CITY’s Insurance
Requirements as specified in SOLICITATION.

If and when insurance coverage documented by CERTIFICATE OF INSURANCE
referenced above expires before the expiration of any specified term of award, including
any extensions thereto, or the supply, delivery and acceptance of the ordered products
and/or services, pursuant to this AGREEMENT, then VENDOR shall immediately suspend
work or supply and delivery unless and until it provides one or more unexpired replacement
certificates of insurance that indicates the new date(s) of insurance coverage expiration and
that meets or exceeds CITY’s Insurance Requirements as specified in SOLICITATION.

In the event that insurance coverage documented by CERTIFICATE OF INSURANCE
referenced above is materially modified or canceled before the expiration of any specified
term of award, including any extensions thereto, or the supply, delivery and acceptance of
the ordered products and/or services, pursuant to this AGREEMENT, then VENDOR shall,
immediately upon learning of any such material modification or cancelation, suspend work
or supply and delivery and shall, within three (3) calendar days of such learning, notify
CITY of any such material modification or cancelation.

VENDOR agrees to impose CITY’s insurance requirements upon any subcontractors it
utilizes for this procurement. Use of any particular subcontractor for this procurement shall
have been approved by CITY in advance of that subcontractor commencing work for this
procurement.
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CITY OF FRANKLIN, TENNESSEE
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(Clty of Franklin Contract No. 2017-0050)

10.

11.

VENDOR included in SUBMITTAL CITY’s Indemnification Agreement, executed for
VENDOR (“INDEMNIFICATION AGREEMENT™), a copy of which is attached hereto
as Attachment No. 4 and hereby incorporated by reference as if fully set forth herein.

On the date of execution of this AGREEMENT as indicated below, CITY awarded 1o
VENDOR the purchase of City-owned property mowing and related contract services for
the calendar year 2017 mowing season pursuant to SOLICITATION and SUBMITTAL.

The term of award shall commence upon execution of this AGREEMENT and shall expire
December 31, 2017, The term of award does not include any options to extend the term of
award beyond December 31, 2017,

In the event of a conflict between the following documents, the order of precedence shall
be as follows: (a) this AGREEMENT; (b) CITY'S TERMS; (¢) INDEMNIFICATION
AGREEMENT; (d) SOLICITATION; and (e) SUBMITTAL.

executepTHIS _|B™  pavor mzoﬂ.

For VENDOR: For CITY:
el Bt o S Smlay
(sighature of VENDOR's authorized representative) (signature of CITY’s authopizedl representative)
TITLE: pfﬁ--‘i; OLE r'\."" TITLE: City Administrator
Approved gsto Forni:
Attorney for City of Franklin
Page 2 of 2
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CITY OF FRANKLIN, TENNESSEE
PROCUREMENT AGREEMENT

(City of Franklin Contract No. 2017-0050)

Attachment No. 1

Excerpts from SUBMITTAL



Bid Submittal Form

a form required of Bidders and Proposers on purchases of supplies, materials, equipment and services for the

City of Franklin, Tennessee

Purchasing Office Solicitation No.:

2017-013

Vendor’s name, street address, and mailing address:

Brentwood Landscapes Inc.

115 Penn Warren Drive

Suite 300
Brentwood TN 37027

Vendor’s contact person’s name (printed), title, telephone
number and e-mail address:

Stephen Garrett

President

615-242-8294

steve@brentwood-landscapes.com

Does the bidder take any exceptions to the City’s
procurement solicitation?

] Yes, see enclosed.
(W] No, bidder takes no exceptions.

Are exceptions, if any, to the City’s procurement solicitation
listed separately, described, compared to the City’s
intention as expressed and implied by the City’s
solicitation documents and submitted?

[C] Yes, see enclosed.

(W) No, bidder takes no exceptions.

Total quoted bid lump-sum fee for all specified services per
service date for all specified jobsites:

$ 550

Are the City’s preferred payment terms (net 30 days from date of
delivery or date of invoice, whichever is later) acceptable to bidder?

W] Yes.

[C] No, bidder requests the following
payment terms:

Last date (no sooner than April 30, 2017) that bid and
associated pricing is valid and may be accepted by the
City:

ﬁ ﬁé /87 /07
July 1, 20187 ot

Method of payment ~ The City’s default method of payment is by
electronic means, either by direct deposit (i.e., “ACH” or “Electronic
Funds Transfer”), or by Visa credit card, rather than by conventional
check. Which electronic payment method would the bidder prefer?

(W] ACH or Electronic Funds Transfer.
[] Visa credit card.

Date of Solicitation Release: February 9,2017
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COF CONTRACT NO: 2017-0050

Bid Submittal Form

a form required of Bidders and Proposers on purchases of supplies, materials, equipment and services for the

City of Franklin, Tennessee

Purchasing Office Solicitation No.:

2017-013

Vendor’s name:

Brentwood Landscapes Inc.

Are the following components included with this Bid
Submittal Form in the bid submittal?

«  City of Franklin specifications for this procurement, marked by the bidder as
to compliance therewith as per the instructions therein;

s Detailed vendor-supplied identification, listing and description of any
exceptions to the wrilten specifications as per the instructions therefor;

»  Vendor-supplied contact information for minimum of three references;

«  City of Franklin Standard Procurement Terms and Conditions, with the
vendor’s contact information inserted;

e Vendot’s proposed terms and conditions, if any, that are not inconsistent
with the City’s Standard Procurement Terms and Conditions;

«  City of Franklin Affidavit of Non-Coltusion, executed in full;

o Ifbidder employs not less than five employees, then City of Franklin
Affidavit of Drag-Free Workplace, executed in full; and

e City of Franklin Affidavit of Title VI Compliance, executed in full.

W] Yes, see enclosed.

[ ] No, bidder chooses not to include all of
these components (WARNING: doing
so may cause the City to deem the bid
non-responsive).

Acknowledge any and all issued addenda to this solicitation:
(Prior to submitting its bid, it is the responsibility of cach potential bidder to
determine whether any addenda to this procurement solicitation have in fact been
issued by the City.)

[W] Addendum No., 1
[_] Addenda Nos.
[ ] No addenda.

Subscription and affirmation of bidder’s authorized

representative: By submission of this bid, each bidder and each person
signing on behalf of any bidder certifies, and in the case of 4 joint bid each party
thereto certifics as to its own organization, under penalty of perjury, that to the
best of its knowledge and belief that each bidder is not on the list created pursuant
to Tennessee Code Annotated § 12-12-106.

e IO

{(signature}

eghen

Signature of bidder’s authorized representative: |have
obtained and read, and do understand and consent, to all instructions, terms and
conditions, including those imposed by reference, which apply to this
procurement solicitation and compliance with which is required as a condition
precedent to consideration of the bid submitted herewith.

=t Kb S

{signature)

Title of bidder’s authorized representative:

President

Date of signatures:

2/23/2017

Date of Solicitation Release: February 9, 2017
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COF CONTRACT NO: 2017-0050

City of Franklin, Tennessee Specifications
Purchasing Office Solicitation No.: 2017-013

1. Solicitation identified: These specifications apply to the following procurement:

City-owned property mowing and related contract services for the calendar year 2017
mowing season

Purchasing Office Solicitation No.: 2017-013

2. Notice to Bidders publication date: February 9, 2017

3. Solicitation release date: February 9, 2017

4.  Deadline for optional submittal in
writing of questions seeking to revise

or clarify any aspect of this
procurement solicitation: February 16, 2017, 2:00 p.m. Central Time

5.  Bids submittal deadline and
scheduled opening: February 23, 2017, 2:00 p.m. Central Time

6.  Tentative date of release of City’s
tabulation of bids received and
notice of intent to award: March 10,2017

7.  Tentative date of award: Meeting of
Board of Mayor and Aldermen at
which is tentatively scheduled to be
awarded the selection of the lowest
and best responsive and responsible
bid: March 28, 2017

8. Objective: To secure, by means of a competitive procurement process, the selection of the
lowest and best responsive and responsible bid from a vendor to furnish all labor, materials
and means necessary for City-owned property mowing and related contract services for the
calendar year 2017 mowing season as specified below. See the accompanying [nstructions
for Bidders for additional information and instructions.

9.  Exceptions:

a. Inorder to avoid the need to take an exception to a specification, potential bidders may
request revisions to the specifications before the deadline for optional submittal in
writing of questions seeking to revise or clarify any aspect of the specifications. See
the accompanying Instructions for Bidders for contact information.

b. Any deviation or variance from the City’s specifications shall be considered to be an
exception.

c. Any exceptions to the City’s specifications shall be identified by the bidder on the
City’s specifications document as well as listed and described in detail, along with any
other exceptions to this procurement solicitation, in a separate written document to be

Date of Solicitation Release: February 9,2017 Page1of8



COF CONTRACT NO: 2017-0050

City of Franklin, Tennessee Specifications
Purchasing Office Solicitation No.: 2017-013

prepared and submitted by the bidder, referencing any subsection number. Such listing
shall include a description of exactly how such exceptions deviate from the City’s
expectations as expressed and implied by the procurement solicitation, and shall
indicate why such exceptions should be judged by the City to meet or exceed those
expectations. Any and all exceptions to this procurement solicitation which the City,
in its sole discretion, deems not to meet or exceed the City’s intention as expressed and
implied by the procurement solicitation may be considered by the City as a factor in
evaluating the bid.

10.  General terms and conditions:

a. Bid price. The bid price shall include the cost of all equipment, labor, insurance
coverages, materials and delivery and/or freight charges, and any required trade and/or
contractor license fees, business license fees and construction and/or building
permit(s), necessary to render the specified service(s).

b. Licenses and permits. The successful bidder shall obtain all required licenses and
permits, in accordance with applicable state and local codes, necessary to render the
specified service(s), and shall pay any fees therefor, including but not limited to: trade
and/or contactor licenses; state, county and/or city business licenses; and construction
and/or building permits.

c. Delivery terms. As a matter of practice, the City expects the successful bidder to ship
any and all deliverables FOB destination, freight prepaid and allowed. The City’s
preferred delivery terms, as described in the preceding sentence, are offered to the
bidder or proposer as a condition of award. If the City’s preferred delivery terms are
unacceptable to the bidder or proposer, then the bidder or proposer shall indicate on the
Submittal Form its preferred delivery terms. Delivery terms may be a factor in the
City’s selection criteria. Delivery terms are non-negotiable after award is made.

d. Payment terms. As a matter of practice, the City pays for goods and/or services only
after receipt and acceptance by the City of such goods and/or services, and only after
receipt of an accurate, proper, complete and itemized invoice for such goods and/or
services, net thirty (30) calendar days from date of delivery and/or
completion/instaliation/rendering or date of invoice, whichever is later. The City’s
preferred payment terms, as described in the preceding sentence, are offered to the
bidder or proposer as a condition of award. If the City’s preferred payment terms are
unacceptable to the bidder or proposer, then the bidder or proposer shall indicate on the
Submittal Form its preferred payment terms. Payment terms may be a factor in the
City’s selection criteria. Payment terms are non-negotiable after award is made.

e. Applicable laws and regulations. All applicable federal and state laws, city ordinances,
orders, rules and regulations of all authorities having jurisdiction over the specified
service(s) shall apply to the quoted purchase price, and they will be deemed to be
included in these specifications the same as though they are written out in full herein.

f. Use of subcontractors. The successful bidder may subcontract any portion of the award
but only with the prior consent of the City. Requirements for references and insurance
shall apply to any subcontractor.

Date of Solicitation Release: February 9, 2017 Page 2 of 8



COF CONTRACT NO: 2017-0050

City of Franklin, Tennessee Specifications
Purchasing Office Solicitation No.: 2017-013

g. Safe work area. The successful bidder will be expected to utilize best practices to
minimize the risk of personal injury to the public, City personnel and employees of the
bidder and/or the bidder’s subcontractors, if any.

h. Other documents to be required of successful bidder. See the accompanying
“Instructions for Bidders” for a listing of other documents to be required of the
successful bidder.

i. Damages. The successful bidder shall be responsible for any damages it causes in the
course of performing the specified service(s), including to existing utilities,
underground irrigation, concrete, asphalt, buildings, or grounds, and shall repair or
replace any damaged property to the satisfaction of the City at the successful bidder’s
own expense and at no additional charge to the City.

j. Standard Procurement Terms and Conditions. By submitting its bid, the vendor
certifies that it has read and accepts all terms, conditions and requirements of this
solicitation, including the terms and conditions identified and listed in the City’s
Standard Procurement Terms and Conditions attached hereto and hereby incorporated
by reference.

k. Refusal to honor submittal. If and after an award is made by the City, if the vendor
refuses to execute an agreement or contract or in any other way honor the terms and
conditions of its submittal, the City shall be entitled to seek compensation for its
damages, which may include the cost of conducting a new solicitation.

1. Confidential and/or proprietary information; trade secrets. All contents of all
submittals are subject to public disclosure and shall not contain any confidential and/or
proprietary information and/or trade secrets. Further, by submitting its bid, the vendor
indemnifies and holds the City of Franklin harmless against any loss or damage,
including reasonable attorney fees, it may incur as a result of the City’s reliance upon
the vendor’s representation that materials supplied by the vendor do not contain trade
secrets or proprietary information which is not subject to public disclosure.

m. Drug-free workplace. The City is requiring bidders for this procurement solicitation
who employ five (5) or more employees to include, as a required component of a
complete bid submittal, the City’s Affidavit of Drug-Free Workplace, executed in full,
and to attest that the bidder operates a drug-free workplace program or other drug or
alcohol testing program with requirements at least as stringent as that of the program
operated by the City. The City operates, at the time of issuance of this procurement
solicitation, a drug-free workplace program that is certified under T.C.A. § 50-9-101 et
seq. The City’s drug-free workplace program may be described as follows:

The City of Franklin is covered under the Drug and Alcohol Testing for the Omnibus
Transportation Employee Testing Act of 1991 with regard to the drug and alcohol testing of
certain employee groups. ln accordance with the Omnibus Transportation Employee Testing
Act of 1991 (the Act) through the Federal Highway Administration (FHWA), the City of
Franklin will conduct pre-employment, reasonable suspicion, random, post-accident, return-to-
duty and follow-up alcohol and controlled substances testing of City employees who perform
safety-sensitive functions (i.e., operating a commercial motor vehicle with a GVW of 26,001
which requires a commercial driver's license or requires a CDL as part of the job description).
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COF CONTRACT NO: 2017-0050

City of Franklin, Tennessee Specifications
Purchasing Office Solicitation No.: 2017-013

For other safety-sensitive positions that do not require a commercial driver’s license, the City
of Franklin follows the TN Drug Free Workplace guidelines. This includes all full-time, part-
time, occasional and leased staff, and independent contractors.

11.  Detailed specifications: Please note:

e Bidders are required to mark with a “C” the blank line next to any specification below
to which their bid COMPLIES.

¢ Bidders are required to mark with an “E” the blank line next to any specification below
to which their bid takes EXCEPTION.

e Any exceptions to the City’s specifications shall be identified by the bidder on the
City’s specifications document as well as listed and described in detail, along with any
other exceptions to this procurement solicitation, in a separate written document to be
prepared and submitted by the bidder, referencing any subsection number. Such listing
shall include a description of exactly how such exceptions deviate from the City’s
expectations as expressed and implied by the procurement solicitation, and shall
indicate why such exceptions should be judged by the City to meet or exceed those
expectations.

¢ Bidders are required to submit with their bid these Specifications for this procurement,
marked by the bidder as to compliance herewith as per the instructions above.

11.1. General:

11.1.1. C

For purposes of this procurement, the specified term of award shall
commence April 1, 2017 or the date of execution of a contract
pertaining to this procurement, whichever comes later, and shall
conclude December 31, 2017. The term of award does not include
any options to extend the term of award beyond December 31, 2017.

l O

11.1.2. For purposes of this procurement, the 2017 mowing season shall
commence no earlier than when the term of award commences, and
may conclude on or about November 30, 2017 but shall conclude no

later than December 31, 2017.

11.1.3. Service provider shall, for the specified term of award, provide grass
mowing and related contract services on a periodic basis at each of

the specified jobsites.

11.1.4. Bid pricing shall include the bidder furnishing, supplying and
delivering all necessary labor, tools, equipment, supplies, materials

and other items required to provide the specified services.

11.1.5. The bidder is responsible for making any measurements required to
prepare a bid. No plans or drawings have been prepared by the City

for this solicitation for bids,
11.1.6.

A A A

The services to be rendered in accordance with this procurement are
to be offered for the specified term of award.

Date of Solicitation Release: February 9, 2017 Page 4 of 8



COF CONTRACT NO: 2017-0050

City of Franklin, Tennessee Specifications
Purchasing Office Solicitation No.: 2017-013

11.1.7. C The fee for all services rendered shall be quoted by the service
provider on a lump-sum-per-service-date basis for all jobsites.

11.1.8. The quoted fee shall remain the same for the specified term of

C
award.
11.1.9. C The quoted fee shall be all-inclusive. Service provider shall not
charge, and the City of Franklin shall not pay, any other fees or
charges submitted by service provider for any expense directly or
indirectly related to the provision of the specified services. The
quoted fee shall include the cost of all equipment, fuel, labor,
insurance coverages, materials and delivery and/or freight charges,
and any required trade and/or contractor license fees or business

license fees necessary to render the specified services.

‘ O

11.1.10. The City may cancel services for cause, including timeliness in

completing services, taking into consideration weather and other
circumstances beyond the service provider’s control, poor quality of
work, or for other reasons if deemed in the City’s best interest.

11.2. At each specified jobsite, service provider shall:
11.2.1.
11.2.2.

Collect and remove litter from the jobsite.

°I°

Mow grass and weeds to a height in a range between three (3) and
five (5) inches. Clippings may be mulched or bagged and removed,
at the discretion of the service provider. If mulched, clippings shall
not be visible from the street upon completion, and shall not choke
or otherwise damage the underlying plant.

11.2.3. Trim grass and weeds along paved surfaces and other lawn edges,

around buildings, structures, trees, fences, etc.
11.2.4.
11.2.5.

Blow or otherwise clear clippings and leaves from paved surfaces.

171

Debris removed from any jobsite shall be disposed of properly. City
shall reimburse the service provider for the cost of such disposal if
at the City of Franklin Solid Waste Transfer Station, 417 Century
Court, but only for debris removed from one or more of the specified
jobsites.

Date of Solicitation Release: February 9, 2017 Page Sof 8



COF CONTRACT NO: 2017-0050

City of Franklin, Tennessee Specifications
Purchasing Office Solicitation No.: 2017-013

11.3. The services shall be rendered at the following ten (10) jobsites, all
of which are located within the corporate limits of Franklin,
Tennessee:
11.31. C Jobsite No. 1: 117 Ewingville Drive

11.3.2. E______ Jobsite No. 2: 119 Ewingville Drive
11.3.3. L_ Jobsite No. 3: 127 Ewingville Drive
11.3.4. E____ Jobsite No. 4: 124 Ewingville Drive
11.3.5. ,_C,,,.._._,,... Jobsite No. 5: 1140 Thompson Alley
1136. C  Jobsite No. 6: 204 Old Liberty Pike
1137, C___ JobsiteNo. 7: 131 Daniels Drive
11.3.8. C_ Jobsite No. 8: Pond Area Open Space near Daniels Drive
11.3.9. E_____ Jobsite No. 9: 846 Lewisburg Pike
11.3.10. E,m Jobsite No. 10: Nissan walking trail
11.4. Other requirements:
11.4.1. Lm_ Service provider shall provide the specified services for all specified

Jjobsites on the same date once every two weeks, or upon request of
the City, for the specified term of award.

1142, C The City estimates that between fifteen (15) and twenty (20) service
dates may be required over the course of the specified term of award.
(Bidder shall note that this estimate is neither a guaranteed minimum
nor a guaranteed maximum number of service dates.)

11.43. ©C Services to be rendered shall be provided only on City business days
(Monday through Friday, except holidays observed by the City), and
shall be provided only between the hours of 7:00 a.m. and 4:00 p.m.
Central Time.

1144. C Weather permitting, and except as otherwise requested by the City,
services shall be rendered not sooner than 10 calendar days and not
later than 18 calendar days following the most recent date of service
delivery.

1145 C If services are requested by the City other than during the periodic
schedule identified above, then service provider shall, weather
permitting, provide those services within three (3) City business
days of the request.
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COF CONTRACT NO: 2017-0050

City of Franklin, Tennessee Specifications
Purchasing Office Solicitation No.: 2017-013

11.4.6. C Service provider shall, no later than 3:00 p.m. Central Time on the
City business day immediately preceding the intended date of
service, notify the City-designated contact person of the service
provider’s intent to render services for each date that service is
rendered. Service provider may ask the City-designated contact
person for authorization to render services the same date of
notification but is not authorized to provide those services unless
permission to do so is given by the City-designated contact person.
Notification of the service provider’s intent to render services for
each date that service is rendered may be by telephone, fax or e-
mail.

11.4.7. Services rendered are subject to inspection by the City, both during

and following the date of service.
11.5.
11.5.1.

Notes:

For each of the specified jobsites, the mowing quotes are to include
mowing the areas that have been mowed recently.

212

11.5.2. For jobsites nos. 2 (119 Ewingville Drive) and 3 (127 Ewingville
Drive), mow to the first tree line. Do not mow the natural gas utility
easement (which approximately parallels the river and is located
beyond the first tree line) or the riverbank or any other area beyond

the first tree line,

11.5.3. For jobsite no. 7 (131 Daniels Drive), mow to the tree line. Do not

mow the riverbank or any other area beyond the tree line.

217

11.5.4. Jobsite no. 8 (Pond Area Open Space near Daniels Drive) is located
adjacent to and immediately south of 222 Old Liberty Pike (which
is located on the southeast corner of the intersection of Old Liberty
Pike and Daniels Drive). Do not mow 222 Old Liberty Pike. Only
mow the recently mowed open space south of 222 Old Liberty Pike.

Mow on both sides of the creek.

11.5.5. Jobsite no. 10 (Nissan walking trail) runs approximately parallel to
and along the east side of Interstate 65, north of McEwen Drive. See
Appendix No. 1.

11.6. Insurance requirements:
11.6.1.

t O

Before award of the procurement by the City, the successful bidder
(that is, the vendor who is recommended be awarded the purchase)
shall provide one or more unexpired certificates of insurance
providing evidence of the following minimum types and limits of
insurance coverage:
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COF CONTRACT NO: 2017-0050

City of Franklin, Tennessee Specifications
Purchasing Office Solicitation No.: 2017-013

Owned, and Hired Vehicies)

Tvype of Coverage Limits of Coverage Certificate of Insurance
$1.000,000 Each Occurrence Certificate of Insurance shall
$1,000,000 General Aggregate indicate Certificate Holder” as

Commercial General Liability $1.000.000 Personal and Advertising Injury Additional Insured with copy of
$1,000,000 Products-Completed Operations Additional Insured blanket
Aggregate endorsement attached
Automobile Liability (Owned, Non- | $1,000,000 Combined Single Limit Each

Accident Certificate Holder” only

Workers Compensation

Statutory limits Certificate Holder” only

Employers Liability

$1,000,000 Bodily Injury Each Accident
$1,000,000 Policy Limit Bodily Injury by
Disease Certificate Holder” only
$1,000,000 Each Employee Bodily Injury by
Discase

*Certificate Holder shall be listed as follows:

City of Franklin
109 3¢ Ave. South
Franklin, TN 37064

11.62. ©C
11.63. ©C
11.64. C

If'and when insurance coverage documented by the certificate(s) of
insurance referenced above expires before the expiration of any
specified term of award, including any extensions thereto, or the
supply, delivery and acceptance of the ordered products and/or
services, pursuant to this procurement solicitation, then the
successful bidder shall immediately suspend work or supply unless
and until it provides one or more unexpired replacement certificates
of insurance that indicates the new date(s) of insurance coverage
expiration and that meets or exceeds the insurance requirements as
specified above.

In the event that insurance coverage documented by the
certificate(s) of insurance referenced above is materially modified
or canceled before the expiration of any specified term of award,
including any extensions thereto, or the supply, delivery and
acceptance of the ordered products and/or services, pursuant to this
procurement solicitation, then the successful bidder shall,
immediately upon learning of any such material modification or
cancelation, suspend work or supply and shall, within three (3)
calendar days of such learning, notify the City of any such material
modification or cancelation.

The successful bidder agrees to impose the City’s insurance
requirements upon any subcontractors it utilizes for this
procurement.  Use of any particular subcontractor for this
procurement shall have been approved by the City in advance of that
subcontractor commencing work for this procurement.
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COF CONTRACT NO: 2017-0050

BR ENTWOOD

ANDSCAPESE

www.brentwood-landscapes.com
(615)242-8294
Inspiring Places ~ Inspiring People

REFERENCES
Deloitte Services LP Since 2003 we have provided full grounds
4022 Sells Drive maintenance services including mowing,

Hermitage TN 37076
Chris Barber, Facility Manager
615-310-0539

Lindsley Avenue Church of Christ
3 Lindsley Avenue

Nashville TN 37210

Jeff Newlin, Trustee

615-516-1765

Castlewood HOA

14 Castlewood Ct.

Nashville TN 37215

Mary McGee Lyell, President
615-477-7906

lawn and landscape maintenance, tree
services, irrigation management and
landscaping.

Since 2005 we have provided full grounds
maintenance services including mowing,
lawn and landscape maintenance, tree
services and landscaping.

Since 2014 we have provided full grounds
maintenance services including mowing,
lawn and landscape maintenance and
irrigation management.

115 Penn Warren Drive, Suite 300 ¥ Brentwood, TN 37027 ¥ Office 615.242.8294 ¥ Fax 615.242.8638



COF CONTRACT NO: 2017-0050

BRENTWO@D

B ANDSCAPESH
www .brentwood-landscapes.com
Inspiring Places ~ Inspiring People

MOWING SERVICES
(Solicitation No.: 2017-013)

City of Franklin
109 3rd Avenue South
Franklin TN 37064

The following services will be provided at each service visit as required per the City of
Franklin Specifications for the 2017 mowing season.

MOWING: All grass areas shall be mowed every two weeks. Frequency shall also depend upon
weather and site conditions. Mowing shall be with a (rotary/mulching) mower. Mowing height is
between 37-5" depending upon grass type and variety. Clippings will be mulched and left on the
lawn.

TRIMMING: All paved surfaces, fences, lawn edges, buildings adjacent to turf, trees and beds
will be trimmed with line trimmers with every mowing.

CLEANUP: All clippings/leaves will be blown from sidewalks, curbs and roadways immediately
after mowing and/or trimming.

DEBRIS: Contractor will collect and properly dispose of any litter or debris (small {imbs,
branches, etc.) from job sites.

JOB SITES: 10 city-owned properties located within the corporate limits of Franklin, TN as listed
and described in the City of Franklin Specifications.

COST: $550 lump-sum-per-service-date for all job-sites

2017 SERVICE CONTRACT SUBMITTED BY:

<Loglen LL..MEJJ& z_lz's_ln

Brentwood Landscapes, Inc. Date

115 Penn Warren Drive, Suite 300 ¥ Brentwood, TN 37027 ¥ Office 615.242.8294 ¥ Fax 615.242.8638



COF CONTRACT NO: 2017-0050

Affidavit of Non-Collusion

a form required of Bidders and Proposers on purchases of supplies, materials, equipment and services for the

City of Frank]in, Tennessee

Sute of 1 ENNESSEE R o~\\_ . 4@0 .,
11 N s)MSS :_
County of Williamson = LeNhESSEE =
Do
Affiant, Stephen Garrett P S , deposes and makes oath that:
(printed name of person signing Affidavis 0)\ ’ 0\3 AS* ~
\ W
1. Heorsheisthe PreSlde‘ﬁ ti of

{Owner or Authorized Partner, Officer, Representative or Agent of Owner)

Brentwood Landscapes Inc.

(legal name of entity submitting bid or proposal)

the Bidder or Proposer who has submitted the attached bid or proposal;

2. The Bidder or Proposer is fully informed respecting the preparation and content of the attached bid or
proposal and of all pertinent circumstances respecting such bid or proposal;

Such bid or proposal is genuine and is not a collusive or sham bid or proposal;

Neither the said Bidder or Proposer nor any of its officers, partners, owners, agents, representatives,
employees, or parties in interest, including this Affiant, has in any way colluded, conspired, connived or
agreed, directly or indirectly, with any official or agent of the City of Franklin or with any other firm,
person, or potential or actual bidder or proposer to submit a coltusive or sham bid or proposal in connection
with the contract for which the attached bid or proposal has been submitted, or to refrain from bidding or
proposing indirectly, or sought by agreement, or collusion, or communication, or conference with any
other firm, person, or potential or actual bidder or proposer to fix the price or prices or cost element of the
bid, quoted or proposed price or the bid, quoted or proposed price of any other potential or actual bidder
or proposer, or to secure through any collusion, conspiracy, connivance, or unlawful agreement any
advantage against the City of Franklin or any person interested in the proposed contract;

5.  The price or prices quoted in the attached bid or proposal are fair and proper and are not tainted by a
collusion, conspiracy, connivance, or unlawful agreement on the part of the Bidder or Proposer or any of
its agents, representatives, owners, employees, or parties in interest, including this Affiant; and

6. He or she understands that Article VIII, Section 16, of the City Charter of Franklin, and T.C.A. §6-
54-107, prohibit any member of the Board of Mayor and Aldermen, or officer elected by said Board, from
being interested in any contract, or work of any kind whatever, under its control and direction, and any
contract in which any such person shall have an interest shall be void and unenforceable, subjecting any
funds received by contractor to be returned in full to the City, in addition to any other penalties provided

by law.
ﬁggé é : % President
(signaflire of Affiant) (title of Affiant)
Sworn and subscribed to before me this 2% day of cgj,. Loy ,201
ﬂﬂQﬂ, My Commission Expires: as-17-¥

i ¥/ (Notary Public)

(Submitted in response to City of Franklin Purchasing Office Solicitation No. 2017 013 )
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Affidavit of Title VI Compliance

a form required of Bidders and Proposers on purchases of services for the

City of Franklin, Tennessee

\“ ¢ I"""N
‘\\:}e‘ wb 5 049061/ ‘.
State of 1 €ENNESSEE S ey
. S 7 SINEgEh T
County of Williamson : TE.*.%?%SYEE Lz
- . PUBLIC =
Affiant, Stephen Garrett ~, “'--...,.depbsgs and makes oath that:
(printed name of person signir; Afﬁdz?\g) ",": e{’fﬁ’?}f’qa?ﬁ?\?\\\\\
1. Heorsheisthe resident of

(Owner or Authorized Partner, Officer, Representative or Agent of Owner)

Brentwood Landscapes Inc.

{legal name of entity submitting bid or proposal)

the Bidder or Proposer who has submitted the attached bid or proposal;

2.  The Bidder or Proposer is fully informed respecting the preparation and content of the
attached bid or proposal and of all pertinent circumstances respecting such bid or proposal;

3. No person on the grounds of handicap or disability, age, race, color, religion, sex, national
origin or any other class protected by federal and/or Tennessee constitutional, statutory
and/or case law shall be excluded from participation in, or denied benefits of, or be
otherwise subjected to discrimination in, the performance of the contract that results from
the procurement solicitation to which this affidavit is a component, or in the employment
practices of the successful Bidder or Proposer during the performance of the contract that
results from said procurement solicitation;

4.  The successful Bidder or Proposer shall, upon request, show proof of such non-
discrimination, and shall post in conspicuous places, available to employees and job
applicants, notices of such non-discrimination;

5. If, with the prior consent of the City, the successful Bidder or Proposer subcontracts any
portion of the contract that results from the procurement solicitation to which this affidavit
is a component, then the successful Bidder or Proposer shall contractually obligate all of
its subcontractors for said contract to comply with the same non-discrimination provisions
as those required of the successful Bidder or Proposer; and

6. This Affidavit is made on personal knowledge.

=leahr President

(signature of Aftiant) (title of Affiant)

Sworn and subscribed to before me this ?;'}7 day of g},-,.- sy ,20 11

,é'f QJ— My Commission Expires: 9%-17+-1

4 {Notary Public}

2017 013

Form revised 10/30/2012 Submitted in response to City of Franklin Purchasing Office Solicitation No.
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Affidavit of Drug-Free Workplace

a forin required of Bidders and Proposers on purchases of services for the

City of Franklin, T&ﬂ%&gj,’

:‘é’@i: """""" LR
I e E
State of 1 ENNESSEE Dol oy |
oy - . PUBL'I? S§ I
County of VVilliamson ey @
uif-{fﬁf;'q%? ‘(,.Q W
asiane, Otephen Garrett

, deposes and makes oath that:

(printed name of person signing Affidavit)

1. Heorsheis the President
(Owner or Authorized Partner, Officer, Representative or Agent of Owner)

Brentwood Landscapes Inc.

(legal name of entity submitting bid or propoesal)

of

the Bidder or Proposer who has submitted the attached bid or proposal;

2.  The Bidder or Proposer is fully informed respecting the preparation and content of the
attached bid or proposal and of all pertinent circumstances respecting such bid or proposal;

3.  The Bidder or Proposer entity employs no less than five (5) employees;

4.  The Bidder or Proposer has in effect, at the time of submission of its bid or proposal to
perform the services described in the attached bid or proposal, a drug-free workplace
program that comptlies with T.C.A. § 50-9-101 et seq.;

5.

The Bidder or Proposer operates a drug-free workplace program or other drug or alcohol
testing program with requirements at least as stringent as that of the program operated by
the City as described in the City’s procurement solicitation; and

6. This Affidavit is made on personal knowledge.

<l EZ ;:% President

(signature of Affiant) (title of Affiant)
Sworn and subscribed to before me this ?;’_5 day of ».._,L:‘n ot ,20 A7
Y r Dt
e o / My Commission Expires: _ 95~ (7-{§

£ (Nolaryhis’ublic}

2017 013
Form revised 1/2/2013

Submitted in response to City of Franklin Purchasing Office Solicitation No.
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COF CONTRACT NO: 2017-0050

Standard Procurement Terms and Conditions
City of Franklin, Tennessee

1.  Assignment/Subcontracting. Neither party may assign any rights or obligations under
these Standard Procurement Terms and Conditions, or any contract, agreement, purchase
order or other procurement to which these Standard Procurement Terms and Conditions
apply, without the prior written consent of the other party. These Standard Procurement
Terms and Conditions, and any contract, agreement, purchase order or other procurement
to which these Standard Procurement Terms and Conditions apply, will be binding upon
and inure to the benefit of the parties and their respective successors and permitted assigns.
Vendor may subcontract any portion of the work only with the prior consent of the City,
but such subcontracting will not relieve Vendor of its duties under these Standard
Procurement Terms and Conditions and any contract, agreement, purchase order or other
procurement to which these Standard Procurement Terms and Conditions apply.

2. Time of the Essence. The parties agree that TIME IS OF THE ESSENCE with respect to
the vendor’s performance of all provisions of the contract, agreement, purchase order or
other procurement to which these Standard Procurement Terms and Conditions apply.

3. Taxes. As a tax-exempt entity, the City shall not be responsible for sales or use taxes
incurred for products or services. Upon request, the City shall supply Vendor with a copy
of its Sales and Use Tax Exemption Certificate. Vendor shall bear the burden of providing
its suppliers with a copy of the City’s tax exemption certificate and shall assume all liability
for such taxes, if any, that should be incurred.

4, Notices. Any notice provided pursuant to these Standard Procurement Terms and
Conditions, or any contract, agreement, purchase order or other procurement to which these
Standard Procurement Terms and Conditions apply, if specified to be in writing, will be in
writing and will be deemed given: (a) if by hand delivery, then upon receipt thereof; (b) if
mailed, then three (3) City business days after deposit in the mail where sender is located,
postage prepaid, certified mail return receipt requested; (c) if by next day delivery service,
then upon such delivery; or (d) if by facsimile transmission or electronic mail, then upon
confirmation of receipt. All notices will be addressed to the parties at the addresses set
forth below (or set forth in such other document to which these Standard Procurement
Terms and Conditions apply, or such other address as either party may in the future specify
in writing to the other):

In the case of the City: In the case of Vendor:
City of Franklin Brentwood Landscapes Inc.
Attn: Purchasing Manager Attn: Steve Garrett
Re: City of Franklin Purchasing Office Solicitation No. Em_7- 013
109 Third Ave. South 115 Penn Warren Drive
P.O. Box 305 Suite 300
Franklin, TN 37065-0305 Brentwood TN 37027
FAX: 615-550-0079 615/242-8638
E-mail: purchasing@franklintn.gov steve@brentwood-landscapes.com

Rev.12/12/2016 Page 1 of 4



COF CONTRACT NO: 2017-0050

Standard Procurement Terms and Conditions
City of Franklin, Tennessee

5.  Confidentiality and Proprietary rights. Vendor waives any right to confidentiality of any
document, e-mail or file it fails to clearly mark on each page (or section as the case may
be) as confidential or proprictary. Proprietary rights do not extend to the data created by
the City’s users of the System; all rights to that data (including derivative or hidden data
such as metadata) shall vest solely in City at the moment of creation and City shall retain
exclusive rights, title, and ownership of all data and images created therefrom at the
moment of creation and utilization, through and including image creation. City may be
required to disclose documents under state or federal law. City shall notify Vendor if a
request for documents has been made and shall give Vendor a reasonable opportunity under
the circumstances to respond to the request by redacting proprietary or other confidential
information. In exchange, Vendor agrees to indemnify, defend, and hold harmless City for
any claims by third parties relating thereto or arising out of (i) the City’s failure to disclose
such documents or information required to be disclosed by law, or (ii) the City’s release of
documents as a result of City’s reliance upon Vendor’s representation that materials
supplied by Vendor (in full or redacted form) do not contain trade secrets or proprietary
information, provided that the City impleads Vendor and Vendor assumes control over that
claim.

6.  Derivative Works. Tothe extent that the Agreement contains Vendor’s reservation of rights,
such definitions and limitations are superseded by the following: “Derivative Work™ means
a program that is based on or derived from one or more existing programs or components.
If the original software is modified to create a new program, a derived work is created. If
the original software was designed to accept plug-ins or drivers using a defined mechanism,
such a driver or plug-in does not form a derived work. Linking to a library in the way it
was designed to be interfaced with, does not constitute deriving a work. “Derivative work”
is not the data that the Licensee inputs, manipulates, modifies or otherwise improves, nor
the images resulting therefrom.

7. Arbitration/Mediation. No arbitration shall be required as a condition precedent to filing
any legal claim arising out of or relating to any contract, agreement, purchase order or other
procurement to which these Standard Procurement Terms and Conditions apply. No
arbitration or mediation shall be binding.

8.  Waiver. Neither party’s failure or delay to exercise any of its rights or powers under these
Standard Procurement Terms and Conditions, or any contract, agreement, purchase order
or other procurement to which these Standard Procurement Terms and Conditions apply,
will constitute or be deemed a waiver or forfeiture of those rights or powers. For a waiver
of a right or power to be effective, it must be in writing signed by the waiving party. An
effective waiver of a right or power shall not be construed as either (a) a future or
continuing waiver of that same right or power, or (b) the waiver of any other right or power.

9. Warranties/Limitation of Liability/Waiver. City reserves all rights afforded to local
governments under law for all general and implied warranties. The City does not waive
any rights it may have to all remedies provided by taw and therefore any attempt by Vendor
to limit its liability shall be void and unenforceable.

10.  Severability. If any term or provision of these Standard Procurement Terms and
Conditions is held to be illegal or unenforceable, the validity or enforceability of the
remainder of these Standard Procurement Terms and Conditions will not be affected.

Rev.12/12/2016 Page 2 of 4



COF CONTRACT NO: 2017-0050

Standard Procurement Terms and Conditions
City of Franklin, Tennessee

11.  Precedence. Inthe event of conflict between the provisions of these Standard Procurement
Terms and Conditions and that of any contract, agreement, purchase order or other
procurement to which these Standard Procurement Terms and Conditions apply, the
provisions of these Standard Procurement Terms and Conditions will to the extent of such
conflict take precedence unless such document expressly states that it is amending these
Standard Procurement Terms and Conditions.

12.  Indemnification. Vendor agrees to indemnify and save the Government of Franklin, the
City of Franklin and individual, on or off duty, officers, and employees of the City of
Franklin, harmless from any and all losses, damages and expenses, including court costs
and attorneys’ fees, by reason of any loss, whatsoever, arising out of or relating to or in
consequence of the work done in connection with any contract, agreement, purchase order
or other procurement to which these Standard Procurement Terms and Conditions apply,
excepting only such losses as shall be occasioned solely by the negligence of the City of
Franklin.

13. Additions/Modifications. If seeking any addition or modification to any contract,
agreement, purchase order or other procurement to which these Standard Procurement
Terms and Conditions apply, the parties agree to reference the specific paragraph number
sought to be changed on any future document or purchase order issued in furtherance of
any contract, agreement, purchase order or other procurement to which these Standard
Procurement Terms and Conditions apply, however, an omission of the reference to same
shall not affect its applicability. In no event shall either party be bound by any terms
contained in any purchase order, acknowledgement, or other writings unless: (a) such
purchase order, acknowledgement, or other writings specifically refer to any contract,
agreement, purchase order or other procurement to which these Standard Procurement
Terms and Conditions apply or to the specific clause they are intended to modify; (b)
clearly indicate the intention of both parties to override and modify any contract,
agreement, purchase order or other procurement to which these Standard Procurement
Terms and Conditions apply; and (c¢) such purchase order, acknowledgement, or other
writings are signed, with specific material clauses separately initialed, by authorized
representatives of both parties.

14. Applicable Law: Choice of Forum/Venue. These Standard Procurement Terms and
Conditions and any contract, agreement, purchase order or other procurement to which
these Standard Procurement Terms and Conditions apply are made under and will be
construed in accordance with the laws of the State of Tennessee without giving effect to
any state’s choice-of-law rules. The choice of forum and venue shall be exclusively in the
Courts of Williamson County, TN.

15. Termination. Unless the City has indicated otherwise in the contract, agreement, purchase
order or other procurement to which these Standard Procurement Terms and Conditions
apply, either party may terminate the contract or agreement or purchase order or other
procurement to which these Standard Procurement Terms and Conditions apply, with or
without cause, upon thirty (30) calendar days’ notice to the other. Upon termination by the
vendor, the City shall be entitled to retain ownership of any and all goods and equipment
purchased. Upon termination by the City, the vendor shall be entitled to receive any
amounts due as a result of goods and equipment already delivered and/or services already
rendered; however, the City shall maintain ownership and control of any goods and

Rev.12/12/2016 Page 3 of 4



COF CONTRACT NO: 2017-0050

Standard Procurement Terms and Conditions
City of Franklin, Tennessee

equipment purchased. Upon termination of services, whether connected or unconnected to
goods and equipment, such services shall be rendered until the conclusion of the 30
calendar day as stated in the notice or until a contractual benchmark has been achieved, or
as the parties may otherwise agree.

16. Breach. Upon deliberate breach of these Standard Procurement Terms and Conditions, or
of any contract, agreement, purchase order or other procurement to which these Standard
Procurement Terms and Conditions apply, by either party, the non-breaching party shall
be entitled to terminate the contract or agreement or purchase order or other procurement
to which these Standard Procurement Terms and Conditions apply without notice, with ali
of the remedies it would have in the event of termination under section 10 (“Severability™)
above, and may also have such other remedies as it may be entitled to in law or in equity.

17.  Default. If Vendor fails to perform or comply with any provision of these Standard
Procurement Terms and Conditions, or of any contract, agreement, purchase order or other
procurement to which these Standard Procurement Terms and Conditions apply, then the
City (i) may cancel the contract, agreement, purchase order or other procurement to which
these Standard Procurement Terms and Conditions apply, in whole or in part, without
penalty or protest by Vendor; (ii) may consider such failure to perform or comply as a
breach of contract; (iii) reserves the right to purchase its requirements from the vendor that
submitted the next lowest and best responsive and responsible bid, or the vendor that
submitted the next best proposal, if that vendor will still honor that bid or proposal, or to
seek new bids or proposals, or to pursue one or more other options available to the City in
compliance with its then current purchasing policy; and (iv) may hold the defaulting vendor
liable for all damages provided by law, including cost of cover.

18.  Entire Agreement. These Standard Procurement Terms and Conditions, including any
contract, agreement, purchase order or other procurement to which these Standard
Procurement Terms and Conditions apply, constitutes the entire agreement between the
parties and supersedes any prior or contemporaneous communications, representations or
agreements between the parties, whether oral or written, regarding the subject matter of
these Standard Procurement Terms and Conditions. The terms and conditions of these
Standard Procurement Terms and Conditions may not be changed except by an amendment
expressly referencing these Standard Procurement Terms and Conditions by section
number and signed by an authorized representative of each party.

19.  Survival. These Standard Procurement Terms and Conditions shall survive the completion
of or any termination of any contract, agreement, purchase order or other procurement to
which these Standard Procurement Terms and Conditions apply.

Rev.12/12/2016 Page 4 of 4



CITY OF FRANKLIN, TENNESSEE
PROCUREMENT AGREEMENT

(City of Franklin Contract No. 2017-0050)

Attachment No. 3

CERTIFICATE OF INSURANCE

Certificate Date

Producer

Certificate Number

Certificate Holder

Type of Insurance

Policy Expiration

3/31/2017

Cincinnati Insurance
Company
Cincinnati Customer
Care Center
P.O. Box 145496
Cincinnati, OH
45250-5496

Not indicated

City of Franklin
109 3rd Ave. South
Franklin, TN 37064

Commercial General

Liability 12/20/2017
Automobile Liability 12/20/2017
Umbrella Liability 12/20/2017
Workers
Compensation and 12/20/2017

Employers’ Liability




R
v

CERTIFICATE OF LIABILITY INSURANCE

BRENLAN-01

LRUNKL

DATE (MM/DD/YYYY)
03/31/2017

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT:

If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.

If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on

this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER

Cincinnati Insurance Company
Cincinnati Customer Care Center

P.O.

Box 145496

CONTACT L j
GONT/ Lisa Runkle

PHONE
(AIC, No, Ext):

(877) 687-1291

| TA% \oy(513) 881-8114

Bk oo. CincinnatiCerts@cinfin.com

Cincinnati, OH 45250-5496
INSURER(S) AFFORDING COVERAGE NAIC #
insurer A : Cincinnati Insurance Company 10677
INSURED INSURER B :
Brentwood Landscapes Inc .
115 Penn Warren Dr INSURER €
Ste 300-202 INSURER D :
Brentwood, TN 37027-5047 INSURERE :
INSURER F :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,

EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

ki) TYPE OF INSURANCE NSD WD POLICY NUMBER (MMDONY YY) | (MBI Y1) LimITS
A | X | COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE $ 1,000,000
CLAIMS-MADE OCCUR X ENP 0117570 12/20/2014 | 12/20/2017 | DAMACETORENTED | ¢ 500,000
[ MED EXP (Any one person) $ 10'000
L PERSONAL & ADV INJURY | § 1,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 2,000,000
| X | poLicy FESr Loc PRODUCTS - COMP/OP AGG | $ 2,000,000
OTHER: $
A | AUTOMOBILE LIABILITY &ghﬂﬁmﬁﬁtf”“em LIMIT $ 1,000,000
X | ANY AUTO ENP 0117570 12/20/2014 | 12/20/2017 | BODILY INJURY (Per person) | $
OWNED SCHEDULED
AUTOS ONLY AUTOS BODILY INJURY (Per accident)| $
HIRED NON-QOWNED PROPERTY DAMAGE
|| AUTOS ONLY AUTOS ONLY (Per accident) $
$
A | X | UMBRELLA LIAB X | occur EACH OCCURRENCE $ 1,000,000
EXCESS LIAB CLAIMS-MADE ENP 0117570 12/20/2014 | 12/20/2017 | , o ccecate $ 1,000,000
DED ‘ ‘ RETENTION $ $
A |WORKERS COMPENSATION PER OTH-
AND EMPLOYERS' LIABILITY vIN X | STATUTE ‘ ER
ANY PROPRIETOR/PARTNER/EXECUTIVE EWC 0283604 12/20/2016 | 12/20/2017 | £ | gacp acciDENT $ 1,000,000
OFFIGER/MEMBER EXCLUDED? N/A 1000.000
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE] § ,000,
If yes, describe under 1.000.000
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | $ VOY,

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

CERTIFICATE HOLDER

CANCELLATION

City of Franklin
109 3rd Ave. South
Franklin, TN 37064

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE

THE EXPIRATION DATE THEREOF,

ACCORDANCE WITH THE POLICY PROVISIONS.

NOTICE WILL BE DELIVERED IN

AUTHORIZED REPRESENTATIVE

s, Qundile

ACORD 25 (2016/03)

© 1988-2015 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD




COF CONTRACT NO: 2017-0050
THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

CONTRACTORS' COMMERCIAL GENERAL LIABILITY
BROADENED ENDORSEMENT

This endorsement modifies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART

A. Endorsement - Table of Contents:

Coverage: Begins on Page:
1. Employee Benefit Liability COVEIAgE ... .cuuuiiiiii ettt ettt et e e 2
2. Unintentional Failure to DISCIOSE HAZAITS. ... ....uciiiiiiieieiiis e ettt 7
3. Damage to Premises RENTEA t0 YOU ...ccuuiuiiiiiiiiiiiie et ettt et e ettt e ee e 8
4. SUPPIEMENTANY PaYMENTS ... cieetiie ittt ettt ee et ea et et e e e er s et e e e e et ea e en e e e s r e e e en e 9
LT |V [ To [ Tot= | I oY o 4 1=T | TR PSSP PPPPPPIN 9
6. Voluntary Property Damage (Coverage a.) and Care, Custody or Control

Liability Coverage (COVEIAagE D) ... i uuiiiiiiei sttt ettt ettt e eet b e 9
7. 180 Day Coverage for Newly Formed or Acquired Organizations..............uceveueeivuneeeneoeeeineeeineeeanes 10
8. WaIVer OFf SUDIOGALION .. .cooiiiiiie ettt et ettt e e er bbb ea e e e e e et 10
9. Automatic Additional Insured - Specified Relationships: ........oooviiiiiii e 10

e Managers or Lessors of Premises;

Lessor of Leased Equipment;

Vendors;

State or Political Subdivisions - Permits Relating to Premises;
State or Political Subdivisions - Permits; and

e Contractors' Operations

10. Broadened Contractual Liability - Work Within 50" of Railroad Property .............ueuueeiiminiieneeennnns 14

11. Property Damage to BOrrowed EQUIPMENT.....c.oicuuueeeeiie e e et ver e e e st seeatn e e e e s s eeeen e e eeeneeensn s sreennns 14

12. Employees as Insureds - Specified Health Care Services: .........coiiiiiieiiiiie e 14
e Nurses;

Emergency Medical Technicians; and
. Paramedics
13. Broadened NOtCE Of OCCUIMEICE .....cc.uieeeieeee e e e et e e e e e e e et e e et e eeee e s e s e re e e e e s ee e e s e enaeas 14

B. Limits of Insurance:

The Commercial General Liability Limits of Insurance apply to the insurance provided by this endorse-
ment, except as provided below:

1. Employee Benefit Liability Coverage

Each Employee Limit: ~$ 1,000,000
Aggregate Limit: $ 3,000,000
Deductible: $ 1,000

3. Damage to Premises Rented to You
The lesser of:
a. The Each Occurrence Limit shown in the Declarations; or

b. $500,000 unless otherwise stated $

4. Supplementary Payments
a. Bail bonds: $ 1,000

b. Lossof earnings: $ 350

5. Medical Payments
Medical Expense Limit: $ 10,000

Includes copyrighted material of Insurance
GA 233 02 07 Services Office, Inc., with its permission. Page 1 of 15



COF CONTRACT NO: 2017-0050

6. Voluntary Property Damage (Coverage a.) and Care, Custody or Control Liability Coverage
(Coverage b.)

Limits of Insurance (Each Occurrence)
Coverage a. $1,000
Coverage b. $5,000 unless otherwise stated $

Deductibles (Each Occurrence)
Coverage a. $250

Coverage b. $250 unless otherwise stated $
COVERAGE PREMIUM BASIS RATE ADVANCE PREMIUM
(a) Area i (For Limits in Excess of | (For Limits in Excess of
(b) Payro $5,000) $5,000)
(c) Gross Sales
(d) Units
(e) Other
b. Care, Custody $
or Control
TOTAL ANNUAL PREMIUM | $

11. Property Damage to Borrowed Equipment

Each Occurrence Limit:  $ 10,000
Deductible: $ 250
C. Coverages: have used up the appli-
. cable limit of insurance
1. Employee Benefit Liability Coverage in the payment of
a. The following is added to SECTION | judgrments  or  settle-

- COVERAGES: Employee Benefit

Liability Coverage. No other obligation or liabil-

ity to pay sums or perform
acts or services is covered
unless explicitly provided for
under Supplementary Pay-

(1) Insuring Agreement

(a) We will pay those sums that
the insured becomes legally

obligated to pay as dam-

ments.

ages caused by any act, er-
ror or omission of the in-
sured, or of any other per-
son for whose acts the in-

(b) This insurance applies to
damages only if the act, er-
ror or omission, is negli-

sured is legally liable, to gently committed in the
which this ‘insurance ap- ‘administration”  of  your
plies. We will have the right emp,'_‘?ye% benefit  pro-
and duty to defend the in- gram-, an

sured against any "suit' 1) Occurs during the pol-

seeking those damages.
However, we will have no
duty to defend against any 2)
"suit" seeking damages to
which this insurance does
not apply. We may, at our
discretion, investigate any
report of an act, error or
omission and settle any
claim or "suit" that may re-
sult. But:

1) The amount we will pay
for damages is limited
as described in SEC-
TION I - LIMITS OF
INSURANCE; and

2) Our right and duty to
defend ends when we

Includes copyrighted material of Insurance
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icy period; or

Occurred prior to the
effective date of this
endorsement provided:

a) You did not have
knowledge of a
claim or "suit" on
or before the ef-
fective date of this
endorsement.

You will be
deemed to have
knowledge of a
claim or "suit"
when any "author-
ized representa-
tive";
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i) Reports all, or
any part, of the
act, error or
omission to us
or any other
insurer;

ii) Receives a
written or ver-
bal demand or
claim for dam-
ages because
of the act, er-
ror or omis-
sion; and

b) There is no other
applicable  insur-
ance.

(2) Exclusions

GA 233 02 07

This insurance does not apply

to:

(@)

(b)

(©)

(d)

(€)

Bodily Injury, Property
Damage or Personal and
Advertising Injury

"Bodily injury”, "property
damage" or "personal and
advertising injury".

Dishonest, Fraudulent,
Criminal or Malicious Act

Damages arising out of any
intentional, dishonest,
fraudulent, criminal or mali-
cious act, error or omission,
committed by any insured,
including the willful or reck-
less violation of any statute.

Failure to Perform a Con-
tract

Damages arising out of fail-
ure of performance of con-
tract by any insurer.

Insufficiency of Funds

Damages arising out of an
insufficiency of funds to
meet any obligations under
any plan included in the
"employee benefit pro-
gram".

Inadequacy of Perform-
ance of Investment / Ad-
vice Given With Respect
to Participation

Any claim based upon:

1) Failure of any invest-
ment to perform;

2) Errors in providing in-
formation on past per-

COF CONTRACT NO: 2017-0050

(f)

(@)

(h)

(i)

()
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formance of investment
vehicles; or

3) Advice given to any
person with respect to
that person's decision
to participate or not to
participate in any plan
included in the “"em-
ployee benefit pro-
gram”.

Workers' Compensation
and Similar Laws

Any claim arising out of your
failure to comply with the
mandatory provisions of any
workers' compensation, un-
employment compensation
insurance, social security or
disability benefits law or any
similar law.

ERISA

Damages for which any in-
sured is liable because of Ii-
ability imposed on a fiduci-
ary by the Employee Re-
tirement Income Security
Act of 1974, as now or
hereafter amended, or by
any similar federal, state or
local laws.

Available Benefits

Any claim for benefits to the
extent that such benefits are
available, with reasonable
effort and cooperation of the
insured, from the applicable
funds accrued or other col-
lectible insurance.

Taxes, Fines or Penalties

Taxes, fines or penaltes,
including those imposed
under the Internal Revenue
Code or any similar state or
local law.

Employment-Related
Practices

Any liability arising out of
any:

(1) Refusal to employ;

(2) Termination of em-
ployment;

(3) Coercion,  demotion,
evaluation, reassign-
ment, discipline, defa-
mation, harassment,
humiliation, discrimina-
tion or other employ-
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ment-related practices,
acts or omissions; or

(4) Consequential liability
as a result of (1), (2) or
(3) above.

This  exclusion  applies
whether the insured may be
held liable as an employer
or in any other capacity and
to any obligation to share
damages with or repay
someone else who must
pay damages because of
the injury.

)

(3) Supplementary Payments

SECTION | - COVERAGES,
SUPPLEMENTARY PAY-
MENTS - COVERAGES A AND
B also apply to this Coverage.

b. Whois an Insured

As respects Employee Benefit Liabil-
ity Coverage, SECTION II - WHO IS
AN INSURED is deleted in its en-
tirety and replaced by the following:

(1) If you are designated in the Dec- 3
larations as: @)

(a) An individual, you and your
spouse are insureds, but
only with respect to the con-
duct of a business of which
you are the sole owner.

(b) A partnership or joint ven-
ture, you are an insured.
Your members, your part-
ners, and their spouses are
also insureds but only with
respect to the conduct of
your business.

(c) A limited liability company,
you are an insured. Your
members are also insureds,
but only with respect to the
conduct of your business.
Your managers are insur-
eds, but only with respect to
their duties as your manag-

(e) A trust, you are an insured.
Your trustees are also in-
sureds, but only with re-
spect to their duties as trus-
tees.

Each of the following is also an
insured:

(a) Each of your "employees"
who is or was authorized to
administer your "employee
benefit program”.

(b) Any persons, organizations
or ‘"employees" having
proper temporary authoriza-
tion to administer your "em-
ployee benefit program" if
you die, but only until your
legal representative is ap-
pointed.

(c) Your legal representative if
you die, but only with re-
spect to duties as such.
That representative  will
have all your rights and du-
ties under this Coverage
Part.

Any organization you newly ac-
quire or form, other than a part-
nership, joint venture or limited
liability company, and over
which you maintain ownership or
majority interest, will qualify as a
Named Insured if no other simi-
lar insurance applies to that or-
ganization. However, coverage
under this provision:

(a) Is afforded only until the
180th day after you acquire
or form the organization or
the end of the policy period,
whichever is earlier; and

(b) Does not apply to any act,
error or omission that was
committed before you ac-
quired or formed the organi-
zation.

c. Limits of Insurance

ers. As respects Employee Benefit Liabil-

(d) An organization other than a
partnership, joint venture or
limited liability company,
you are an insured. Your (1)
"executive officers" and di-
rectors are insureds, but
only with respect to their du-
ties as your officers or direc-
tors. Your stockholders are
also insureds, but only with
respect to their liability as
stockholders.

ity Coverage, SECTION Il - LIMITS
OF INSURANCE is deleted in its en-
tirety and replaced by the following:

The Limits of Insurance shown
in Section B. Limits of Insur-
ance, 1. Employee Benefit Li-
ability Coverage and the rules
below fix the most we will pay
regardless of the number of:

(@) Insureds;

Includes copyrighted material of Insurance
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)

@)

(4)

GA 233 02 07

(b) Claims made or “suits"

brought;

(c) Persons or organizations
making claims or bringing
"suits";

(d) Acts, errors or omissions; or

(e) Benefits included in your
"employee benefit pro-
gram".

The Aggregate Limit shown in
Section B. Limits of Insurance,
1. Employee Benefit Liability
Coverage of this endorsement
is the most we will pay for all
damages because of acts, errors
or omissions negligently commit-
ted in the "administration" of
your ‘“"employee benefit pro-
gram".

Subject to the limit described in
(2) above, the Each Employee
Limit shown in Section B. Limits
of Insurance, 1. Employee
Benefit Liability Coverage of
this endorsement is the most we
will pay for all damages sus-
tained by any one "employee",
including damages sustained by
such "employee's" dependents
and beneficiaries, as a result of:

(&) An act, error or omission; or

(b) A series of related acts, er-
rors or omissions, regard-
less of the amount of time
that lapses between such
acts, errors or omissions,

negligently committed in the
"administration" of your "em-
ployee benefit program".

However, the amount paid under
this endorsement shall not ex-
ceed, and will be subject to the
limits and restrictions that apply
to the payment of benefits in any
plan included in the "employee
benefit program”.

Deductible Amount

(@) Our obligation to pay dam-
ages on behalf of the in-
sured applies only to the
amount of damages in ex-
cess of the deductble
amount stated in the Decla-
rations as applicable to
Each Employee. The limits
of insurance shall not be re-
duced by the amount of this
deductible.

COF CONTRACT NO: 2017-0050

(b) The deductible amount
stated in the Declarations
applies to all damages sus-
tained by any one "em-
ployee", including such "em-
ployee's" dependents and
beneficiaries, because of all
acts, errors or omissions to
which this insurance ap-
plies.

(c) The terms of this insurance,
including those with respect

to:

1) Our right and duty to
defend the insured
against any "suits"
seeking those dam-

ages; and

2) Your duties, and the
duties of any other in-
volved insured, in the
event of an act, error or
omission, or claim,

apply irrespective of the ap-
plication of the deductible
amount.

(d) We may pay any part or all
of the deductible amount to
effect settlement of any
claim or "suit" and, upon no-
tification of the action taken,
you shall promptly reim-
burse us for such part of the
deductible amount as we
have paid.

Additional Conditions

As

respects Employee Benefit Li-

ability Coverage, SECTION IV -
COMMERCIAL GENERAL LIABIL-
ITY CONDITIONS is amended as fol-
lows:

@)

ltem 2. Duties in the Event of
Occurrence, Offense, Claim or
Suit is deleted in its entirety and
replaced by the following:

2. Duties in the Event of an Act, Error or
Omission, or Claim or Suit

a.

You must see to it that we are noti-
fied as soon as practicable of an act,
error or omission which may result in
a claim. To the extent possible, no-
tice should include:

1)
)

What the act, error or omission
was and when it occurred; and

The names and addresses of
anyone who may suffer dam-
ages as a result of the act, error
or omission.

Includes copyrighted material of Insurance
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If a claim is made or "suit" is brought
against any insured, you must:

(1) Immediately record the specifics
of the claim or "suit" and the
date received; and

(2) Notify us as soon as practicable.

You must see to it that we receive
written notice of the claim or "suit" as
soon as practicable.

You and any other involved insured
must:

(1) Immediately send us copies of
any demands, notices, sum-
monses or legal papers received
in connection with the claim or
"suit™;

(2) Authorize us to obtain records
and other information;

(3) Cooperate with us in the investi-
gation or settlement of the claim
or defense against the "suit"
and

(4) Assist us, upon our request, in
the enforcement of any right
against any person or organiza-
tion which may be liable to the
insured because of an act, error
or omission to which this insur-
ance may also apply.

No insured will, except at that in-
sured's own cost, voluntarily make a
payment, assume any obligation, or
incur any expense without our con-
sent.

(2) Item 5. Other Insurance is de-
leted in its entirety and replaced
by the following:

5. Other Insurance

If other valid and collectible
insurance is available to the
insured for a loss we cover
under this Coverage Part,
our obligations are limited
as follows:

a. Primary Insurance

This insurance is pri-
mary except when c.
below applies. If this
insurance is primary,
our obligations are not
affected unless any of
the other insurance is
also primary. Then, we
will share with all that
other insurance by the
method described in b.
below.

COF CONTRACT NO: 2017-0050
b. Method of Sharing

If all of the other insur-
ance permits contribu-
tion by equal shares,
we will follow this
method also. Under
this approach each in-
surer contributes equal
amounts until it has
paid its applicable limit
of insurance or none of
the loss remains,
whichever comes first.

If any of the other in-
surance does not per-
mit  contribution by
equal shares, we will
contribute by limits.
Under this method,
each insurer's share is
based on the ratio of its
applicable limit of in-
surance to the total ap-
plicable limits of insur-
ance of all insurers.

c. No Coverage

This insurance shall not
cover any loss for
which the insured is en-
titled to recovery under
any other insurance in
force previous to the ef-
fective date of this
Coverage Part.

Additional Definitions

As respects Employee Benefit Li-
ability Coverage, SECTION V -
DEFINITIONS is amended as fol-
lows:

(1) The following definitions are
added:

1. "Administration" means:

a. Providing information to
"employees", including
their dependents and
beneficiaries, with re-
spect to eligibility for or
scope of “"employee
benefit programs";

b. Interpreting the "em-
ployee benefit pro-
grams";

c. Handling records in
connection with the
"employee benefit pro-
grams"; or

d. Effecting, continuing or
terminating any “em-
ployee's" participation

Includes copyrighted material of Insurance
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in any benefit included
in the "employee bene-
fit program”.

However, "administration"
does not include:

a. Handling payroll deduc-
tions; or

b. The failure to effect or
maintain any insurance
or adequate limits of
coverage of insurance,
including but not limited
to unemployment in-
surance, social security
benefits, workers' com-
pensation and disability
benefits.

"Cafeteria plans” means
plan authorized by applica-
ble law to allow "employ-
ees" to elect to pay for cer-
tain benefits with pre-tax
dollars.

"Employee  benefit pro-
grams" means a program
providing some or all of the
following benefits to "em-
ployees", whether provided
through a "cafeteria plan™ or
otherwise:

a. Group life insurance;
group accident  or
health insurance; den-
tal, vision and hearing
plans; and flexible
spending accounts;
provided that no one
other than an “"em-
ployee" may subscribe
to such benefits and
such benefits are made
generally available to
those "employees" who
satisfy the plan's eligi-
bility requirements;

b. Profit sharing plans,
employee savings
plans, employee stock
ownership plans, pen-
sion plans and stock
subscription plans, pro-
vided that no one other
than an "employee"
may subscribe to such
benefits and such
benefits are made gen-
erally available to all
"employees"” who are
eligible under the plan
for such benefits;

c. Unemployment insur-
ance, social security

COF CONTRACT NO: 2017-0050

benefits, workers' com-
pensation and disability
benefits; and

d. Vacation plans, includ-
ing buy and sell pro-
grams; leave of ab-
sence programs, in-
cluding military, mater-
nity, family, and civil
leave; tuition assis-
tance plans; transporta-
tion and health club
subsidies.

(2) The following definitions are de-
leted in their entirety and re-
placed by the following:

21. "Suit' means a civil pro-
ceeding in which money
damages because of an act,
error or omission to which
this insurance applies are
alleged. "Suit" includes:

a. An arbitration proceed-
ing in which such dam-
ages are claimed and
to which the insured
must submit or does
submit with our con-
sent;

b. Any other alternative
dispute resolution pro-
ceeding in which such
damages are claimed
and to which the in-
sured submits with our
consent; or

c. An appeal of a civil pro-
ceeding.

8. "Employee" means a per-
son actively employed, for-
merly employed, on leave of
absence or disabled, or re-
tired. "Employee" includes
a "leased worker". “"Em-
ployee" does not include a
"temporary worker".

Unintentional Failure to Disclose Haz-
ards

SECTION IV - COMMERCIAL GENERAL
LIABILITY CONDITIONS, 7. Represen-
tations is hereby amended by the addi-
tion of the following:

Based on our dependence upon your rep-
resentations as to existing hazards, if un-
intentionally you should fail to disclose all
such hazards at the inception date of your
policy, we will not reject coverage under
this Coverage Part based solely on such
failure.

Includes copyrighted material of Insurance
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3.

Damage to Premises Rented to You

a.

GA 233 02 07

The last Subparagraph of Paragraph
2. SECTION | - COVERAGES,
COVERAGE A. - BODILY INJURY
AND PROPERTY DAMAGE, 2. LI-
ABILITY Exclusions is hereby de-
leted and replaced by the following:

Exclusions c. through . do not apply
to damage by fire, explosion, light-
ning, smoke or soot to premises
while rented to you or temporarily oc-
cupied by you with permission of the
owner.

The insurance provided under SEC-
TION | - COVERAGES, COVERAGE
A. BODILY INJURY AND PROP-
ERTY DAMAGE LIABILITY applies
to "property damage" arising out of
water damage to premises that are
both rented to and occupied by you.

(1) As respects Water Damage Le-
gal Liability, as provided in
Paragraph 3.b. above:

The exclusions under SECTION
| - COVERAGES, COVERAGE
A. BODILY INJURY AND
PROPERTY DAMAGE LIABIL-
ITY, 2. Exclusions, other than i.
War and the Nuclear Energy
Liability Exclusion, are deleted
and the following are added:

This insurance does not apply
to:

(a) "Property damage":

1) Assumed in any con-
tract; or

2) Loss caused by or re-
sulting from any of the
following:

a) Wear and tear;

b) Rust, corrosion,
fungus, decay, de-
terioration, hidden
or latent defect or
any quality in
property that
causes it to dam-
age or destroy it-
self;

c) Smog;

d) Mechanical break-
down including
rupture or bursting
caused by cen-
trifugal force;

e) Settling, cracking,
shrinking or ex-
pansion; or

(b)

()
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f) Nesting or infesta-
tion, or discharge
or release of
waste products or
secretions, by in-
sects, birds, ro-
dents or other
animals.

Loss caused directly or indi-
rectly by any of the follow-

ing:
1) Earthquake, volcanic
eruption, landslide or

any other earth move-
ment;

2) Water that backs up or
overflows from a sewer,
drain or sump;

3) Water under the ground
surface pressing on, or
flowing or seeping
through:

a) Foundations,
walls, floors or
paved surfaces;

b) Basements,
whether paved or
not; or

c) Doors, windows or
other openings.

Loss caused by or resulting
from water that leaks or
flows from plumbing, heat-
ing, air conditioning, or fire
protection systems caused
by or resulting from freez-
ing, unless:

1) You did your best to
maintain heat in the
building or structure; or

2) You drained the
equipment and shut off
the water supply if the
heat was not main-
tained.

Loss to or damage to:

1) Plumbing, heating, air
conditioning, fire pro-
tection systems, or
other equipment or ap-
pliances; or

2) The interior of any
building or structure, or
to personal property in
the building or structure
caused by or resulting
from rain, snow, sleet
or ice, whether driven
by wind or not.
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c. Limit of Insurance

The Damage to Premises Rented to
You Limit as shown in the Declara-
tions is amended as follows:

(2) Paragraph 6. of SECTION Il -
LIMITS OF INSURANCE is
hereby deleted and replaced by
the following:

6. Subject to 5. above, the
Damage to Premises
Rented to You Limit is the
most we will pay under
COVERAGE A. BODILY
INJURY AND PROPERTY
DAMAGE LIABILITY, for
damages because of "prop-
erty damage" to premises
while rented to you or tem-
porarily occupied by you
with  permission of the
owner, arising out of any
one "occurrence" to which
this insurance applies.

(3) The amount we will pay is lim-
ited as described in Section B.
Limits of Insurance, 3. Dam-
age to Premises Rented to
You of this endorsement.

4. Supplementary Payments

Under SECTION | - COVERAGE, SUP-
PLEMENTARY PAYMENTS - COVER-

AGES A AND B:
a. Paragraph 2. is replaced by the fol-
lowing:

Up to the limit shown in Section B.
Limits of Insurance, 4.a. Bail Bonds
of this endorsement for cost of bail
bonds required because of accidents
or traffic law violations arising out of
the use of any vehicle to which the
Bodily Injury Liability Coverage ap-
plies. We do not have to furnish
these bonds.

b. Paragraph 4. is replaced by the fol-
lowing:

All reasonable expenses incurred by
the insured at our request to assist
us in the investigation or defense of
the claim or "suit", including actual
loss of earnings up to the limit shown
in Section B. Limits of Insurance,
4.b. Loss of Earnings of this en-
dorsement per day because of time
off from work.

5. Medical Payments

The Medical Expense Limit of Any One
Person as stated in the Declarations is
amended to the limit shown in Section B.

COF CONTRACT NO: 2017-0050

Limits of Insurance, 5. Medical Pay-
ments of this endorsement.

Voluntary Property Damage and Care,
Custody or Control Liability Coverage

a.

Voluntary Property Damage Cov-
erage

We will pay for "property damage" to
property of others arising out of op-
erations incidental to the insured's
business when:

(1) Damage is caused by the in-
sured; or

(2) Damage occurs while in the in-
sured's possession.

With your consent, we will make
these payments regardless of fault.

Care, Custody or Control Liability
Coverage

SECTION | - COVERAGES, COV-
ERAGE A. BODILY INJURY AND
PROPERTY DAMAGE LIABILITY,
2. Exclusions, j. Damage to Prop-
erty, Subparagraphs (3), (4) and (5)
do not apply to "property damage" to
the property of others described
therein.

With respect to the insurance provided by
this section of the endorsement, the fol-
lowing additional provisions apply:

a.

The Limits of Insurance shown in the
Declarations are replaced by the lim-
its designated in Section B. Limits of
Insurance, 6. Voluntary Property
Damage and Care, Custody or
Control Liability Coverage of this
endorsement with respect to cover-
age provided by this endorsement.
These limits are inclusive of and not
in addition to the limits being re-
placed. The Limits of Insurance
shown in Section B. Limits of Insur-
ance, 6. Voluntary Property Dam-
age and Care, Custody or Control
Liability Coverage of this endorse-
ment fix the most we will pay in any
one "occurrence" regardless of the
number of:

(1) Insureds;

(2) Claims made or "suits" brought;
or

(3) Persons or organizations making
claims or bringing "suits".

Deductible Clause

(1) Our obligation to pay damages
on your behalf applies only to
the amount of damages for each
"occurrence" which are in ex-
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cess of the deductible amount
stated in Section B. Limits of
Insurance, 6. Voluntary Prop-
erty Damage and Care, Cus-
tody or Control Liability Cov-
erage of this endorsement. The
limits of insurance will not be re-
duced by the application of such
deductible amount.

(2) Condition 2. Duties in the
Event of Occurrence, Offense,
Claim or Suit, applies to each
claim or "suit" irrespective of the
amount.

(3) We may pay any part or all of
the deductible amount to effect
settlement of any claim or "suit"
and, upon naotification of the ac-
tion taken, you shall promptly re-
imburse us for such part of the
deductible amount as has been
paid by us.

180 Day Coverage for Newly Formed or
Acquired Organizations

SECTION Il - WHO IS AN INSURED is
amended as follows:

Subparagraph a. of Paragraph 4. is
hereby deleted and replaced by the fol-
lowing:

a. Insurance under this provision is af-
forded only until the 180th day after
you acquire or form the organization
or the end of the policy period,
whichever is earlier;

Waiver of Subrogation

SECTION IV - COMMERCIAL GENERAL
LIABILITY CONDITIONS, 9. Transfer of
Rights of Recovery Against Others to
Us is hereby amended by the addition of
the following:

We waive any right of recovery we may
have because of payments we make for
injury or damage arising out of your ongo-
ing operations or "your work" done under
a written contract requiring such waiver
with that person or organization and in-
cluded in the "products-completed opera-
tions hazard". However, our rights may
only be waived prior to the "occurrence"
giving rise to the injury or damage for
which we make payment under this Cov-
erage Part. The insured must do nothing
after a loss to impair our rights. At our
request, the insured will bring "suit' or
transfer those rights to us and help us en-
force those rights.

Automatic Additional Insured - Speci-
fied Relationships

a. The following is hereby added to
SECTION Il -WHO IS AN INSURED:

1)

)

COF CONTRACT NO: 2017-0050

Any person or organization de-
scribed in Paragraph 9.a.(2) be-
low (hereinafter referred to as
additional insured) whom you
are required to add as an addi-
tional insured under this Cover-
age Part by reason of:

(@) A written contract or agree-
ment; or

(b) An oral agreement or con-
tract where a certificate of
insurance showing that per-
son or organization as an
additional insured has been
issued,

is an insured, provided:

(&) The written or oral contract
or agreement is:

1) Currently in effect or
becomes effective dur-
ing the policy period;
and

2) Executed prior to an
"occurrence" or offense
to which this insurance
would apply; and

(b) They are not specifically
named as an additional in-
sured under any other pro-
vision of, or endorsement
added to, this Coverage
Part.

Only the following persons or
organizations are additional in-
sureds under this endorsement,
and insurance coverage pro-
vided to such additional insureds
is limited as provided herein:

(&) The manager or lessor of a
premises leased to you with
whom you have agreed per
Paragraph 9.a.(1) above to
provide insurance, but only
with respect to liability aris-
ing out of the ownership,
maintenance or use of that
part of a premises leased to
you, subject to the following
additional exclusions:

This insurance does not ap-
ply to:

1) Any "occurrence” which
takes place after you
cease to be a tenant in
that premises.

2) Structural alterations,
new construction or
demolition  operations
performed by or on be-

GA 233 02 07
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half of such additional
insured.

(b) Any person or organization

from which you Ilease
equipment with whom you
have agreed per Paragraph
9.a.(1) above to provide in-
surance. Such person(s) or
organization(s) are insureds
solely with respect to their
liability arising out of the
maintenance, operation or
use by you of equipment
leased to you by such per-
son(s) or organizations(s).
However, this insurance
does not apply to any "oc-
currence" which takes place
after the equipment lease
expires.

(c) Any person or organization

(referred to below as ven-
dor) with whom you have
agreed  per Paragraph
9.a.(1) above to provide in-
surance, but only with re-
spect to "bodily injury" or
"property damage" arising
out of "your products" which
are distributed or sold in the
regular course of the ven-
dor's business, subject to
the following additional ex-
clusions:

1) The insurance afforded
the wvendor does not

apply to:

a) "Bodily injury" or
"property damage"
for which the ven-
dor is obligated to
pay damages by
reason of the as-
sumption of liabil-
ity in a contract or
agreement.  This
exclusion does not
apply to liability for
damages that the
vendor would have
in the absence of
the contract or
agreement;

b) Any express war-
ranty unauthorized
by you;

c) Any physical or
chemical change
in the product
made intentionally
by the vendor;

d) Repackaging,
unless unpacked

COF CONTRACT NO: 2017-0050

2)

Includes copyrighted material of Insurance

Services Office, Inc., with its permission.

f)

9)

This

solely for the pur-
pose of inspection,

demonstration,
testing, or the
substitution of

parts under in-
structions from the
manufacturer, and
then repackaged
in the original con-
tainer;

Any failure to
make such inspec-
tions, adjustments,
tests or servicing
as the vendor has
agreed to make or
normally  under-
takes to make in
the usual course
of business, in
connection with
the distribution or
sale of the prod-
ucts;

Demonstration, in-
stallation, servic-
ing or repair op-
erations,  except
such  operations
performed at the
vendor's premises
in connection with
the sale of the
product;

Products  which,
after distribution or
sale by you, have
been labeled or re-
labeled or used as
a container, part or
ingredient of any
other thing or sub-
stance by or for
the vendor.

insurance does

not apply to any in-
sured person or organi-

zation:

a) From whom you
have acquired
such products, or
any ingredient,

b)

part or container,
entering into, ac-
companying or
containing  such
products; or

When liability in-
cluded within the
"products-

completed opera-
tions hazard" has
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been excluded
under this Cover-
age Part with re-
spect to such
products.

(d) Any state or political subdi-

(€)

vision with which you have
agreed  per Paragraph
9.a.(1) above to provide in-
surance, subject to the fol-
lowing additional provision:

This insurance applies only
with respect to the following
hazards for which the state
or political subdivision has
issued a permit in connec-
tion with premises you own,
rent or control and to which
this insurance applies:

1) The existence, mainte-
nance, repair, construc-
tion, erection, or re-
moval of advertising
signs, awnings, cano-
pies, cellar entrances,
coal holes, driveways,
manholes, marquees,
hoist away openings,
sidewalk vaults, street
banners, or decorations
and similar exposures;
or

2) The construction, erec-
tion, or removal of ele-
vators; or

3) The ownership, main-
tenance, or use of any
elevators covered by
this insurance.

Any state or political subdi-
vision with which you have
agreed  per Paragraph
9.a.(1) above to provide in-
surance, subject to the fol-
lowing provisions:

1) This insurance applies
only with respect to op-
erations performed by
you or on your behalf
for which the state or
political subdivision has
issued a permit.

2) This insurance does
not apply to "bodily in-
jury", "property dam-
age" or "personal and
advertising injury" aris-
ing out of operations
performed for the state
or political subdivision.

(f)

COF CONTRACT NO: 2017-0050

Any person or organization
with which you have agreed
per Paragraph 9.a.(1) above
to provide insurance, but
only with respect to liability
arising out of "your work"
performed for that additional
insured by you or on your
behalf. A person or organi-
zation's status as an insured
under this provision of this
endorsement continues for
only the period of time re-
quired by the written con-
tract or agreement, butin no
event beyond the expiration
date of this Coverage Part.
If there is no written contract
or agreement, or if no pe-
riod of time is required by
the written contract or
agreement, a person or or-
ganization's status as an in-
sured under this endorse-
ment ends when your op-
erations for that insured are
completed.

(3) Any insurance provided to an
additional insured designated
under Paragraph 9.a.(2):

(@)

(b)

(©)

Includes copyrighted material of Insurance
Services Office, Inc., with its permission.

Subparagraphs (e) and (f)
does not apply to "bodily in-
jury" or "property damage"
included within the "prod-
ucts-completed operations
hazard";

Subparagraphs (a), (b), (d),
(e) and (f) does not apply to
"bodily injury", "property
damage" or "personal and
advertising injury" arising
out of the sole negligence or
willful misconduct of the ad-
ditonal insured or their
agents, "employees" or any
other representative of the
additional insured; or

Subparagraph (f) does not
apply to "bodily injury",
"property damage" or "per-
sonal and advertising injury"
arising out of:

1) Defects in design fur-
nished by or on behalf
of the additional in-
sured; or

2) The rendering of, or
failure to render, any
professional architec-
tural, engineering or
surveying services, in-
cluding:
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a) The preparing,
approving or fail-
ing to prepare or
approve maps,
shop drawings,
opinions, reports,
surveys, field or-
ders, change or-
ders or drawings
and specifications;
and

b) Supervisory, in-
spection, architec-
tural or engineer-
ing activities.

3) “Your work" for which a
consolidated (wrap-up)
insurance program has
been provided by the
primecontractor-project
manager or owner of
the construction project
in which you are in-
volved.

Only with regard to insurance pro-
vided to an additional insured desig-
nated under Paragraph 9.a.(2) Sub-
paragraph (f) above, SECTION III -
LIMITS OF INSURANCE is amended
to include:

The limits applicable to the additional
insured are those specified in the
written contract or agreement or in
the Declarations of this Coverage
Part, whichever are less. If no limits
are specified in the written contract or
agreement, or if there is no written
contract or agreement, the limits ap-
plicable to the additional insured are
those specified in the Declarations of
this Coverage Part. The limits of in-
surance are inclusive of and not in
addition to the limits of insurance
shown in the Declarations.

SECTION IV - COMMERCIAL GEN-
ERAL LIABILITY CONDITIONS is
hereby amended as follows:

(1) Condition 5. Other Insurance is
amended to include:

(@) Where required by a written
contract or agreement, this
insurance is primary and /
or noncontributory as re-
spects any other insurance
policy issued to the addi-
tional insured, and such
other insurance policy shall
be excess and / or noncon-
tributing, whichever applies,
with this insurance.

(b) Any insurance provided by
this endorsement shall be

COF CONTRACT NO: 2017-0050

primary to other insurance
available to the additional
insured except:

1) As otherwise provided
in SECTION IV -
COMMERCIAL GEN-
ERAL LIABILITY
CONDITIONS, 5.
Other Insurance, b.
Excess Insurance; or

2) For any other valid and
collectible insurance
available to the addi-
tional insured as an
additional insured by
attachment of an en-
dorsement to another
insurance policy that is
written on an excess
basis. In such case,
the coverage provided
under this endorsement
shall also be excess.

(2) Condition 11. Conformance to
Specific Written Contract or
Agreement is hereby added:

11. Conformance to Specific
Written Contract or
Agreement

With respect to additional
insureds described in Para-
graph 9.a.(2)(f) above only:

If a written contract or
agreement between you
and the additional insured
specifies that coverage for
the additional insured:

a. Be provided by the In-
surance Services Office
additional insured form
number CG 20 10 or
CG 20 37 (where edi-
tion specified); or

b. Include coverage for
completed operations;
or

c. Include coverage for
"your work";

and where the limits or cov-
erage provided to the addi-
tional insured is more re-
strictive than was specifi-
cally required in that written
contract or agreement, the
terms of Paragraphs
9.a.(3)(@), 9.a.(3)(b) or 9.h.
above, or any combination
thereof, shall be interpreted
as providing the limits or
coverage required by the
terms of the written contract

Includes copyrighted material of Insurance

Services Office, Inc., with its permission. Page 13 of 15
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11.

or agreement, but only to
the extent that such limits or
coverage is included within
the terms of the Coverage
Part to which this endorse-
ment is attached. If, how-
ever, the written contract or
agreement specifies the In-
surance Services Office ad-
ditional insured form num-
ber CG 20 10 but does not
specify which edition, or
specifies an edition that
does not exist, Paragraphs
9.a.(3)(a) and 9.a.(3)(b) of
this endorsement shall not
apply and Paragraph 9.b. of
this endorsement shall ap-

ply.

Broadened Contractual Liability - Work
Within 50' of Railroad Property

It is hereby agreed that Paragraph f.(1) of
Definition 12. "Insured contract" (SEC-
TION V - DEFINITIONS) is deleted.

Property Damage to Borrowed Equip-
ment

a. The following is hereby added to Ex-
clusion j. Damage to Property of
Paragraph 2., Exclusions of SEC-
TION | - COVERAGES, COVERAGE
A. BODILY INJURY AND PROP-
ERTY DAMAGE LIABILITY:

Paragraphs (3) and (4) of this exclu-
sion do not apply to tools or equip-
ment loaned to you, provided they
are not being used to perform opera-
tions at the time of loss.

b. With respect to the insurance pro-
vided by this section of the endorse-
ment, the following additional provi-
sions apply:

(1) The Limits of insurance shown in
the Declarations are replaced by
the limits designated in Section
B. Limits of Insurance, 11. of
this endorsement with respect to
coverage provided by this en-
dorsement. These limits are in-
clusive of and not in addition to
the limits being replaced. The
Limits of Insurance shown in
Section B. Limits of Insurance,
11. of this endorsement fix the
most we will pay in any one "oc-
currence" regardless of the
number of:

(@) Insureds;

(b) Claims made or “suits"
brought; or

12.

13.

COF CONTRACT NO: 2017-0050

(c) Persons or organizations
making claims or bring
"suits".

(2) Deductible Clause

(a) Our obligation to pay dam-
ages on your behalf applies
only to the amount of dam-
ages for each "occurrence"
which are in excess of the
Deductible amount stated in
Section B. Limits of Insur-
ance, 11. of this endorse-
ment. The limits of insur-
ance will not be reduced by
the application of such De-
ductible amount.

(b) Condition 2. Duties in the
Event of Occurrence, Of-
fense, Claim or Suit, ap-
plies to each claim or "suit"
irrespective of the amount.

(c) We may pay any part or all
of the deductible amount to
effect settlement of any
claim or "suit" and, upon no-
tification of the action taken,
you shall promptly reim-
burse us for such part of the
deductible amount as has
been paid by us.

Employees as Insureds - Specified
Health Care Services

It is hereby agreed that Paragraph
2.a.(1)(d) of SECTION Il - WHO IS AN
INSURED, does not apply to your "em-
ployees" who provide professional health
care services on your behalf as duly li-
censed:

a. Nurses;
b. Emergency Medical Technicians; or
c. Paramedics,

in the jurisdiction where an "occurrence"
or offense to which this insurance applies
takes place.

Broadened Notice of Occurrence

Paragraph a. of Condition 2. Duties in
the Event of Occurrence, Offense,
Claim or Suit (SECTION IV - COMMER-
CIAL GENERAL LIABILITY CONDI-
TIONS) is hereby deleted and replaced
by the following:

a. You must see to it that we are noti-
fied as soon as practicable of an "oc-
currence” or an offense which may
result in a claim. To the extent pos-
sible, notice should include:

(1) How, when and where the "oc-
currence" or offense took place;

GA 233 02 07
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(2) The names and addresses of This requirement applies only when
any injured persons and wit- the "occurrence" or offense is known
nesses; and to an "authorized representative".

(3) The nature and location of any
injury or damage arising out of
the "occurrence” or offense.

Includes copyrighted material of Insurance
GA 233 02 07 Services Office, Inc., with its permission. Page 15 of 15
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CITY OF FRANKLIN, TENNESSEE
PROCUREMENT AGREEMENT

(City of Franklin Contract No. 2017-0050)

Attachment No. 4

INDEMNIFICATION AGREEMENT
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Indemnification Agreement
a form required of Bidders and Proposers on purchases of services for the

City of Franklin, Tennessee

vET

\\\\ V\?‘D R CARO(C‘ ’,

S
state of 1 ENNESSEE S g Z
. = TEMNERSEE -
- NOTA =
County of VVill@MsON 2.

,/f&o T N \\\

L I)‘ HE RF 60\\$\\\
On behalf of Bidder/Proposer, Stephen Garrett ™7 AN agrees that:

(printed name of person signing Agreement)

President of

(Owner or Authorized Partner, Officer, Representative or Agent of Owner)

Brentwood Landscapes Inc.

(legal name of entity submitting bid or proposal)

1. Heorshe isthe

the Bidder or Proposer who has submitted the attached bid or proposal;

2. The Bidder or Proposer is fully informed respecting the preparation and content of the
attached bid or proposal and of all pertinent circumstances respecting such bid or proposal;

3.  The Bidder or Proposer agrees to indemnify and save the Government of Franklin, the City
of Franklin and individual, on or off duty, officers, and employees of the City of Franklin,
harmless from any and all losses, damages and expenses, including court costs and
attorneys’ fees, by reason of any loss, whatsoever, arising out of or relating to or in
consequence of the work done in connection with any contract, agreement, purchase order
or other procurement to which this Agreement applies, excepting only such losses as shall
be occasioned solely by the negligence of the City of Franklin; and

4.  This Agreement is made on personal knowledge.

<Jeoho S BN President

(signaturé of person whose printed name"efppears above) (title of person whose printed name appears above)
Sworn and subscribed to before me this 272  day of QI fvemy .20 17
el j,,/f{'[) My Commission Expires: _ o i-f7v (9

ZCe? (Notary Public)

2017 013

(Submitted in response to City of Franklin Purchasing Office Solicitation No. )]

Form revised 12/12/20616
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